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Key:

(A)
Refers to an entitlement or condition of employment that has been brought across from the ACT Government Technical and Further Education Teachers’ Salaries and Conditions Award 1999 (AW768461).

(C)
Refers to an entitlement or condition of employment that is specific to employment within CIT.

(T)
Refers to an entitlement or condition of employment that is also contained in the ACT Government Template Agreement.

Section A – Technical Matters

1. Title

1.1 This Agreement, made under Section 328 of the Workplace Relations Act 1996, will be known as the Canberra Institute of Technology Union Collective Agreement for Teaching Staff 2006 – 2009. (C)

2. Persons Bound and Parties

2.1 In accordance with Section 351 of the Workplace Relations Act 1996, the persons bound by this Agreement are:

(a) the Chief Executive of the Canberra Institute of Technology on behalf of the Australian Capital Territory; 

(b) all persons whose employment is, at any time when the Agreement is in operation, subject to the Agreement; and

(c) the Australian Education Union (AEU) – ACT Branch. (C)

2.2 The parties to this Agreement are:

(a) the Chief Executive of the Canberra Institute of Technology on behalf of the Australian Capital Territory; and 

(b) the Australian Education Union – ACT Branch (AEU). (C)

3. Duration 

3.1 This Agreement will commence operation on the day it is lodged with the Employment Advocate and will remain in force until 31 March 2009. (C)

4. Relationship with Agreements, Legislation and Awards

4.1 This Agreement will be read in conjunction with:

(a) the Workplace Relations Act 1996;
(b) the ACT Occupational Health and Safety Act 1989;
(c) the Holidays Act 1958;
(d) the Public Sector Management Act 1994;
(e) the Public Sector Management Standards;

(f) the Canberra Institute of Technology Act 1987; and 

(g) the Skilling Australia’s Workforce Act 2005. (C)

4.2 This Agreement prevails over the Holidays Act 1958, the Public Sector Management Act 1994 and the Public Sector Management Standards to the extent of any inconsistency. (C)

5. Definitions

5.1 In this Agreement:

ACTPS means the Service established by Section 12 of the Public Sector Management Act 1994.

Agency means the Canberra Institute of Technology (CIT).

Agreement means the Canberra Institute of Technology Union Collective Agreement for Teaching Staff 2006 – 2009 and includes all Schedules and Attachments.

AIRC means the Australian Industrial Relations Commission.

Appeal Panel means the panel established under the provisions at Section K. Applicable Award means an Award of the AIRC referred to in this document. 

Advanced Skills Teacher means a Band 1 teacher who has been assessed as suitable against criteria agreed between the parties to this award. Advanced skills teachers (ASTs) perform duties set out in a specifically designed performance management plan approved at the commencement of each year (Subject to the outcomes of the Promotional Positions Review).

Band 1 means the base classification for teachers. 
Band 2 means the second classification for teachers.
Band 3 means the third classification for teachers.
Band 4 means the fourth classification for teachers.
Casual Teacher means a Band 1 Teacher employed on an hourly basis, in accordance with Clause 26 Casual and Temporary Employment, Clause 146 Casual Teacher Employment Arrangements and Clause 147 Casual Teaching Rates of Pay.
Chief Executive means a person engaged under Section 28 of the Public Sector Management Act 1994, as the Chief Executive of the Agency, and includes Chief Executive Officer of the Canberra Institute of Technology. 

Commissioner for Public Administration means the person appointed under Section 18(1) of the Public Sector Management Act 1994.

Consultation means providing relevant information to teachers and their representatives.  It means more than a mere exchange of information.  For consultation to be effective the participants must be contributing to the decision - making process not only in appearance but also in fact. 

Daylight Equivalent (DE) means, in accordance with the provisions of Clause 139 Hours and Attendance Requirements, the allocation of one and a quarter hours for each hour worked as part of the annual teaching load after 5.30p.m. on weekdays; the allocation of one and a half hours for each hour worked as part of the annual teaching load worked on Saturday, and the allocation of one and three quarter hours for each hour worked as part of the annual teaching load worked on Sunday.

Delegate means the Chief Executive or the person authorised by the Chief Executive to perform specific functions under this Agreement. 

Domestic Partner means someone who lives with the person in a domestic partnership, and includes a spouse of the person. 

Domestic Partnership means a relationship between two people, whether of a different or the same sex, living together as a couple on a genuine domestic basis. 

Educational Development and Support Position (EDS) means any teaching position created, designated or identified by the Chief Executive, and has a teaching load prescribed by Clause 139 Hours and Attendance Requirements.  
Full-time Teacher means a teacher whose ordinary hours of attendance are specified under Clause 139 Hours and Attendance Requirements.
Immediate family means:

(a) a domestic partner (including a former domestic partner);

(b) a child or an adult child (including an adopted child, a step child or an ex-nuptial child), parent, grandparent, grandchild or sibling of the teacher or domestic partner of the teacher; and

(c) a person related to the teacher by Aboriginal and/or Torres Strait Islander kinship structures. 

The Institute means the Canberra Institute of Technology.
Manager means a person who has responsibility for planning, organising and leading a work unit or group activity. 

Officer means, unless otherwise specifically defined, an officer as defined in Section 3 of the Public Sector Management Act 1994.
SAW Act means the Skilling Australia’s Workforce Act 2005.

Senior Teaching Post (STP) means a means a position that Band 1 teachers may access under the provisions of Clause 12 Senior Teaching Posts (STPs).  STP positions are available on higher duties (temporary transfer) only.

Short-Term Temporary Teacher means a teacher engaged under Section 106 of the Public Sector Management Act 1994 for a period of less than 12 months. 

Supervisor means a person who has direct supervisory responsibility for one or more teachers in a work unit or group activity. 

Teacher means a person employed, either temporarily or permanently, by the Australian Capital Territory in CIT under the Public Sector Management Act 1994, excluding teachers engaged as Chief Executives or Executives under Sections 28 and 72 of the Public Sector Management Act 1994.

Temporary teacher means a person temporarily engaged for a defined period of time in a teaching classification and in accordance with Division 5.7 of the Public Sector Management Act 1994.
Union means a union party to this Agreement. 

Week means the period Monday to Friday inclusive except when extended by specific provisions of the Agreement. (C)
6. Variation to Agreement

6.1 In the event that variations to this Agreement, not already provided for in this Agreement, are necessary, this Agreement may be varied in accordance with the Workplace Relations Act 1996. (T)

7. Closed Agreement

7.1 This Agreement constitutes a closed agreement in settlement of all claims for its duration.  Therefore, during the life of this Agreement, there will be no further claims except where consistent with this Agreement and agreed between the parties. (T)

8. Flexible Employment Arrangements

8.1 During the life of this Agreement special employment arrangements additional to those contained within this Agreement may be entered into to meet the needs of CIT. (C)

8.2 CIT may determine that there is a need for special employment arrangements to meet its operational requirements, from time to time. (C)

8.3 The terms and conditions are to be agreed between the parties. (C)

8.4 The application of the arrangements to individual teachers will be CIT’s decision. (C)

9. Consultation

9.1 The parties are committed to effective consultation and teacher participation in decisions that affect a teacher's employment.  This is essential to the successful management of change. (C)

9.2 Where there are proposals by CIT to introduce changes in the organisation or to existing work practices, CIT will consult with affected teachers and/or their representatives. (C)

9.3 This will involve CIT providing relevant information to assist the teachers and/or their representatives to understand the reasons for the proposed changes and their likely impact so that the teachers and their representatives are able to contribute to the decision making process. (C)

9.4 For the purpose of providing effective consultation (a) the parties agree to the establishment of consultative arrangements; and (b) existing local consultative arrangements will remain in place. (C)

9.5 Consideration of new initiatives, special projects, pilot programs etc affecting teachers must occur at Institute level and involve consultation between the parties and other relevant stakeholders.  This consultation will determine principles to be observed in assessing the desirability of implementing the proposal.  Such consideration must address issues such as Institute priorities, resources, curriculum implications and work-life balance. (C)

10. Dispute Avoidance/Settlement Procedures 

10.1 For the purpose of clause 10, except where the contrary intention appears, the term parties refers to ‘parties to the dispute’.

10.2 It is in the interests of all employees and the parties to this agreement that the integrity of the terms and conditions set out in this Agreement are maintained.  The objective of these procedures is the prevention and resolution of workplace disagreements in a reasonable time, by measures based on the provision of information and explanation, consultation and cooperation.

10.3 The parties to the agreement agree to take reasonable internal steps to prevent and explore all avenues to seek resolution of disagreements.

10.4 Pre-dispute work arrangements and patterns will apply during the dispute resolution process unless there is a reasonable concern by the employee about an imminent risk to his or her health or safety.  In these circumstances, employees will not work in an unsafe environment but, where appropriate, may accept reassignment to alternative suitable work consistent with their classification levels in the meantime.

10.5 A party may be assisted at any stage of the process by an employee representative of their choice, and all relevant persons will deal with any such representative in good faith.  This assistance includes notifying or advising any person or body of the existence of a dispute, or acting as an advocate. 
10.6 Resolution Process:

In the event there is disagreement about the interpretation or implementation of this Agreement, the following steps will be applied.

Step 1:

A disagreement about the interpretation or implementation of 


this Agreement is identified by an employee or employees and 


notified to the manager.

Step 2:
This step will commence within seven working days of notification of the dispute or a longer timeframe agreed to by the parties if operational  circumstances preclude commencement of this step.  Where appropriate, the relevant employee(s) or their representative will discuss the matter with management.  Should the dispute not be resolved, it will proceed to the next appropriate management level for resolution.  Should the dispute not be resolved, it will proceed to the next appropriate management level for resolution.

In instances where the dispute remains unresolved, the appropriate level of management and employee(s) or their representatives will be notified and a conference will be arranged and a course of action for resolution will be discussed. This discussion should include a terms of reference and timeframes within which the dispute is resolved or progressed to the next step.

Step 3:
If the parties have not been able to resolve the dispute, the dispute may be referred by either party, or their representative, to the AIRC pursuant to s.709 of the Workplace Relations Act for conciliation and, if conciliation fails, arbitration.  In dealing with the dispute application, the AIRC should initially consider whether the parties have genuinely completed Step 2 of this process.

10.7 Role and Powers of the Australian Industrial Relations Commission
For any dispute that is referred to the AIRC consistent with Step 3 of clause 10.6, the AIRC has the role and powers set out in clause 10.7.

For the purposes of s.711 of the Workplace Relations Act the parties agree that the AIRC may give all such directions and do all such things as are necessary for the just resolution or determination of the dispute, subject to s.711(2). This may include but is not limited to:

(i)
Taking verbal or written evidence on oath or affirmation, in chief and by cross examination;

(ii)
Conducting a hearing;

(iii)
Holding a ballot of affected employees where in the opinion of the AIRC such ballot may assist in the resolution of the dispute;

(iv)
Meeting with any party separately during a conciliation but with the knowledge of the other party;

(v)
Summoning to appear before the AIRC any party to the dispute, witnesses or persons whose presence the AIRC believes would help in the resolution or determination of the dispute;

(vi)
Requesting the attendance before the Commission of any witness or person whose presence the Commission believes would assist in the resolution of the dispute;

(vii)
Receiving documents and other material related to the dispute and compelling the production of documents and other material that relate to the dispute in hard or electronic form;

(viii)
Determining the dispute in the absence of any party or person who has been notified of the dispute or who has been summonsed to appear;

(ix)
Convening a compulsory conference;

(x)
Giving directions in the course of or for the purpose of procedural matters relating to the dispute.

(xi)
Making recommendations to the parties for the resolution of the dispute.

(xii)
Deciding when conciliation is ended and arbitration is to begin.

10.8 Without limiting sub-clause 10.7, in carrying out conciliation or arbitration the AIRC will:

(i)
act according to equity, good conscience and the merits of the case without regard to technicalities and legal form.

(ii)
apply the rules of natural justice, and shall ensure the parties have a reasonable opportunity to be heard.

(iii) have regard to its established principles and precedent decisions for dealing with disputes, including any precedent decisions in relation to the interpretation and application of this Agreement.

10.9 A person may be assisted and represented at any stage in the dispute process on the same basis as applies to representation before the AIRC under s.100 of the Workplace Relations Act. 

10.10 To assist in the decision making process, the proceedings before the AIRC may be recorded and transcribed by the AIRC.

10.11 The AIRC if it wishes, may make a recommendation to the parties.

10.12 The decision of the AIRC will bind the parties, subject to either party exercising a right of appeal against the decision to a Full Bench.

10.13 All persons involved in the conciliation and/or arbitration shall participate in good faith.

10.14 The outcome of any arbitration by the AIRC shall be in writing and accompanied by written reasons unless it is agreed between the parties that reasons are not required.

10.15 Each party shall bear their own costs. 

10.16 The parties agree that any decision which alters the rights or responsibilities of the parties to the Agreement are enforceable in a Court of competent jurisdiction.

10.17 Notwithstanding the above, the parties may agree to submit the dispute to a body or person other than the AIRC. To avoid doubt, an attempt to reach such an agreement is not a condition precedent to referring the dispute to the AIRC. Where the parties agree to submit the dispute to another body or person, the parties agree that:

  (i)
all of the above provisions apply;

(ii)
references to the AIRC in the above provisions will be read as a reference to the agreed body or person; and

(iii)
all obligations and requirements on the parties and other relevant persons in the above provisions shall be complied with.

11. Diversity in the Workplace

11.1 CIT recognises and encourages the contribution that people with diverse backgrounds, experiences and skills can make to the workplace. CIT aims to ensure that this diversity is used in appropriate teacher contribution to effective decision-making and delivery of client service. (T)

11.2 CIT will work with teachers to prevent and eliminate discrimination on the basis of race, colour, sex, sexual preference, age, physical or mental disability, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction or social origin.  Harassment of any kind will not be tolerated. (T)

11.3 Where a discrimination or harassment issue arises, CIT will take quick action to address the issue. (T)

11.4 Where appropriate, CIT will seek to increase opportunities for people with a disability to experience work in the public service prior to seeking out more permanent employment in accordance with the ACT Public Service Employment Framework for People with a Disability.  In addition, with the implementation of improved job design based on the agreed national competency framework for the public service, increased opportunities for more flexible work arrangements and with better supports available in the workplace, people with a disability will be better supported to maintain their employment as long as they desire. (T)

12. Occupational Health and Safety

12.1 The parties are committed to promoting, achieving and maintaining the highest levels of health and safety for all Institute teachers. (T)

Section B - Rates of Pay and Pay Related Matters 

13. Employment Relationship Arrangements

13.1 Teachers under this Agreement will be employed in one of the following types of employment:

(i.)
permanent appointment as a full-time or regular part-time teacher, including appointment on probation; or 

(ii.)
temporary engagement as a full-time or regular part-time teacher; or 

(iii.)
engagement as a casual teacher. (A)

14. Pay Increases

14.1 The classification and rates of pay are set out in Schedule A to this Agreement. (C)

14.2 Pay increases for all classifications covered by this Agreement, will apply as follows:(a) 4 percent pay rise effective from the first payday on or after 14 December 2006; (b) 4 percent pay rise effective from the first payday on or after 1 July 2007; (c) 4 % pay rise effective from the first payday on or after 1 July 2008. (C)

14.3 In addition the following lump sum efficiency payments will be paid to all eligible teaching staff as soon as practicable after the Agreement is made:

     Individual Annualised Gross Earnings      
X
$470,000

All Teachers’ Total Annualised Gross Earnings *

*Represents the total dollar value of agreed efficiency. (C)

15. Pay Points and Increments

15.1 A teacher who is selected to the ACTPS, who is promoted or is approved to perform the duties of a higher office, is entitled to be paid at the base pay point for the position. (C)

15.2 However, a teacher who is selected to the ACTPS, promoted or approved to perform higher duties may be paid at a higher pay point within that classification level subject to Clause 16 Advancement Barrier.  The Delegate will take into consideration such factors as their qualifications, relevant work and personal experience, current salary, ability to make an immediate contribution and difficulties in attracting and retaining suitable teachers. (C)

15.3 Previous service at a higher duties salary must be considered when determining a salary pay point should the teacher be promoted to that classification, and will be used to determine the date at which increments fall due. (C)

16. Advancement Barrier

16.1 The operation of Clause 15 Pay Points and Increments is subject to an advancement barrier that exists from the sixth to the seventh incremental point of the Band 1 salary scale.  To advance beyond this barrier a teacher must possess a recognised teaching qualification.  Normal incremental advancement rules will also apply to progression beyond the 6th point. (A)

16.2 When the current review of qualifications is completed a Working Group will be established to review incremental advancement and review matters arising from the review. (C) 

17. Incremental Advancement

17.1 Subject to satisfactory performance, an employee is entitled to be paid an annual increment from the relevant anniversary of the date of commencement for the employee concerned, until the teacher has reached the top of the salary range for the relevant classification, subject to the qualifications barrier at Clause 16. (A)

17.2 Increments for all teachers will be paid, subject to satisfactory performance, unless Human Resources has been advised by the appropriate delegate at least two weeks prior to the due date that the increment should be deferred, subject to Clause 18 Deferral of Increments. (C)

17.3 Where a teacher has an absence that does not count as service, his/her increment is deferred by each day of leave without pay. (C)

17.4 Nothing in this clause varies the operation of the existing Band 1 Teacher qualifications barrier. (C)

18. Deferral of Increment

18.1 The Chief Executive may defer incremental advancement for a teacher based on the teacher’s failure to meet and/or sustain:

(i). The required standards of:


(a) diligence;

(b) efficiency;

(c) conduct; or

(d) attendance for duty; or 

(ii). Agreed outcomes of the Performance Improvement Plan. (C)

18.2 In accordance with the principles of procedural fairness, a teacher’s increment will not be deferred by reason of inadequate diligence, efficiency, conduct or attendance unless the teacher has been: 

(a) counselled on his/her behaviour;

(b) given reasonable opportunity to modify his/her behaviour; and

(c) warned in writing of the possibility that the increment may be deferred if improved behaviour is not achieved and sustained. (C)

18.3 A direction to defer an increment must be in writing before the date the increment is due and be for a specified period not greater than twelve months.  A copy of the direction and a statement of the reasons for the order must be given to the teacher.  Where a teacher believes a decision to defer an increment is unreasonable or unjust, the teacher may lodge a grievance in accordance with Section K of this Agreement – Appeal Mechanism. (C)

19. Probation

19.1 Probation is a component of the process of appointment as a permanent teacher.

19.2 Where a teacher is appointed on probation under the Public Sector Management Act 1994, the period of probation will normally be 12 months. (C)

19.3 Confirmation of appointment will be subject to satisfactory assessment by a panel.  The panel will evaluate the teacher’s: 

(a) Diligence;

(b) Efficiency;

(c) Conduct;

(d) Professional/on the job performance; and

(e) Evidence of being a ‘fit and proper person’ (Public Sector Management Act 1994, Clause 68). (C)

19.4 For a probationary teacher assessment of diligence, efficiency, conduct and professional/on the job performance will be part of his/her Performance Management Plan.  For the purpose of the probationary process only the relevant panel may have access to a teacher’s Performance Management Plan and any associated materials. (C)

19.5 Identity, medical and police checks will be used as evidence of ‘fit and proper person’. (C)

19.6 Temporary teachers employed on a contract of more than 12 months will be required to undertake a performance assessment similar to that observed for probation as outlined in the CIT Beginning Teachers’ Assessment Handbook and its amendments.  The outcomes of this process will be taken into account when considering the possibility of appointment without probation. (C)

20. Transfer of Medically Unfit Teachers

20.1 Despite the provisions of sub-Section 56(3) and paragraphs (c) and (e) of sub-Section 65(1) of the Public Sector Management Act 1994, a medically unfit teacher may, by agreement with the teacher, be transferred to any position within their current skill level and experience, the classification of which has a maximum salary which does not vary from the top increment of the teacher’s classification by more or less than 5%. (T)

20.2 A teacher will not be redeployed in accordance with Clause 20.1 unless there is no suitable vacant position at the teacher’s substantive classification within CIT. (T)

20.3 In considering any proposed transfer under this clause, the teacher may invite a union representative, friend or colleague to assist him/her. (T)

20.4 For the purposes of Clause 20.1 a ‘medically unfit teacher’ is a teacher who is considered by the Chief Executive, in accordance with paragraph (a) of sub-Section 143(1) of the Public Sector Management Act 1994, to be a teacher who is unable to perform duties appropriate to the teacher’s classification because of physical or mental incapacity. (T)

21. Flexible Remuneration Packaging

21.1 Voluntary access to flexible remuneration packaging will be made available to teachers on a salary sacrifice basis in accordance with policies and guidelines issued by the Commissioner for Public Administration from time to time. (C)

21.2 Flexible remuneration packaging is available to permanent teachers, and temporary teachers with a future contract of employment of at least 12 months at the time the flexible remuneration package is established.

21.3 Casual teachers have access to flexible remuneration packaging arrangements for the purposes of Superannuation or for the purchase of Notebook/Laptop computers only (no leasing available).  To access this entitlement casual teachers must be employed on a minimum of a 6 month contract. (C)

21.4 All costs incurred as a result of remuneration packaging under these provisions will be met by the teacher. (C)

21.5 The teacher's salary for superannuation purposes and severance and termination payments will be the gross salary that the teacher would receive if not taking part in flexible remuneration packaging. (C)

21.6 Changes to flexible remuneration packaging arrangements, including taxation changes, will not be a cause for further claims against the employer. (C)

21.7 CIT will continue to provide appropriate information to teachers concerning flexible remuneration packaging. (C)

22. Motor Vehicle Access

22.1 CIT may enter into arrangements for access to motor vehicles for individual teachers or groups of teachers.  

22.2 The parties agree to review the existing guidelines for the use of Institute and/or private vehicles for Institute business and amend as necessary. (C)

22.3 Subject to operational need Band 3 Teachers and Band 4 Teachers may negotiate entry into subsidised flexible remuneration packaging arrangements only for the provision of a subsidised vehicle operating lease.  The agreement between CIT and the teacher will be in the form of Schedule B and subject to operational need. (C)

Section C – Allowances

23. Adjustment of Allowances

23.1 First Aid Allowance, Language Availability Proficiency Allowance (LAPA) and Motor Vehicle Allowance will be adjusted in accordance with advice from Chief Minister’s Department. (C)

24. Relocation Allowance

24.1 The principle behind the relocation allowance is to provide assistance with the reasonable costs of relocation to teachers recruited from interstate. (T)

24.2 The allowance will involve reimbursement within, or up to, a pre-determined ceiling with the amount to be advised by the manager prior to the move. The amount paid should be fully supported by receipts. The relevant reimbursement ceiling begins at $12,000 for singles and increases by $2,000 for each dependant (maximum of six dependants). Reimbursement above six dependents will increase by $1,750 for each additional dependant.  (T)

24.3 For the purposes of this clause, dependant does not require actual financial dependency and includes members of the teacher’s immediate household including a domestic partner, parent, parent of domestic partner, brother, sister, guardian, foster parent, step parent, step brother, half brother, step sister, half sister, child, foster child or step child residing with the teacher. (T)

24.4 The Delegate may approve payment in excess of the approved amount or ceiling in exceptional circumstances. (T)

25. Higher Duties Allowance

25.1 Higher Duties Allowance is payable to a teacher who is directed to temporarily perform the duties of a position with a higher classification. (C)

25.2 A teacher acting in a position of a Band 1 Teacher will be paid Higher Duties Allowance for the entire period of the performance. (C)

25.3 A teacher acting in a position with a salary or maximum salary greater than the maximum salary of a Band 1 Teacher will be paid Higher Duties Allowance for a period of 5 consecutive days or more. This payment will occur from day 1, provided the total period of higher duties is 5 days or more. (C)

25.4 A teacher receiving Higher Duties Allowance is entitled to normal incremental progression and any increment gained while performing higher duties is maintained upon cessation of the higher duties. (C)

25.5 Previous Higher Duties Allowance service will be considered in determining the appropriate salary point for future periods of higher duties. (C)

25.6 Where the period of Higher Duties Allowance is expected to exceed 6 months the vacancy will be advertised within the ACTPS. (C)

25.7 Periods of Higher Duties Allowance should not normally extend beyond 12 months.  If after 12 months the position is nominally vacant it will be advertised unless there are exceptional circumstances. (C)

26. Casual and Temporary Employment

26.1 In order to promote permanent employment for teachers in the ACTPS, CIT will endeavour to minimise the use of temporary and casual employment. (T)

26.2 CIT agrees to the use of temporary teachers only where there is no teacher available in the ACTPS with the expertise, skills or qualifications required for the duties to be performed or the assistance of a temporary nature is required by CIT for the performance of urgent or specialised work within CIT and it is not practical in the circumstances to use the services of an existing teacher. (T)

26.3 The parties acknowledge that there may be circumstances where CIT has to undertake a program or task that requires dedicated resources by persons with skills or experience for which the engagement of such persons on a casual basis is needed for the operational requirements of CIT. (T)

26.4 However, where any proposed employment arrangements will involve a regular and systematic pattern of work and where the person has a reasonable expectation that such arrangements will continue, then CIT should consider engaging the person on a different basis, including on a permanent or temporary basis. (T)

26.5 Where a position has been nominally vacant for a continuous period exceeding twelve months, CIT will consider proceeding to fill the position on a permanent basis. (T)

Section D - Recognition of Work and Life Responsibilities

27. Introduction

27.1 The ACT Government is committed to the concept of work and life balance and recognises the importance of teachers balancing their work and personal life. (T)

27.2 It is acknowledged that all teachers have commitments outside the workplace.  These commitments may relate to family, to the community and to general health and wellbeing.  Given the diverse nature of the workforce in the ACTPS, it is clear that teachers have different needs at different times. (T)

27.3 CIT recognises the need to provide sufficient support and flexibility at the workplace to assist teachers in achieving work and life balance. While family friendly initiatives are important aspects of work and life balance, it is also important that all teachers, at all stages in their working lives, are supported in this manner. (T)

28. Teachers with Caring Responsibilities 

28.1 Carers are teachers who provide, in addition to their normal family responsibilities, care and support on a regular basis to other family members or other persons who are sick or ageing, have an injury, have physical or mental illness, or a disability. (T)

28.2 Family members may include children, brothers or sisters, domestic partner, parents, grandparents and close relatives.  In some cases, teachers may be responsible for providing care to a neighbour or a friend who has no-one to assist with day-to-day care. (T)

28.3 CIT recognises that carer responsibilities vary considerably, depending on the level of care and assistance required and may be suddenly imposed, or may increase gradually.  It is also recognised that, generally, teachers are able to provide care and assistance outside normal working hours.  However, there are times they are required to provide more support or assistance because of illness, injury or disability. (T)

28.4 To assist teachers in balancing their work and carer responsibilities flexible working and leave arrangements are provided in this Agreement.  Examples of these flexible working and leave arrangements include, but are not limited to:

(a) flexible starting and finishing times;

(b) ability to take a few hours off work, and make it up later;

(c) access to breast feeding facilities;

(d) access to personal leave for caring purposes for members of immediate family or household;

(e) home based work on a short or long term basis;

(f) part-time work;

(g) job sharing;

(h) purchased leave;

(i) annual leave;

(j) long service leave;

(k) leave without pay; and 

(l) leave not provided for elsewhere. (T)

28.5 Access to the leave entitlements listed in Clause 28.4 are as provided for in this Agreement or the Public Sector Management Standards. (T)

29. Volunteering

29.1 The parties recognise the community partnerships between ACT Government agencies and their volunteers and the valuable contribution to the ACT community that volunteers make. (T)

29.2 CIT will facilitate teacher participation in appropriate volunteering programs subject to operational requirements. (C)

29.3 Accordingly, subject to operational requirements, CIT may approve paid leave of up to three days annually for teachers who take part in approved volunteering activities.  An absence for paid volunteering leave will not be counted towards a teacher’s annual teaching load. (C) 

29.4 Unpaid leave of up to 20 days annually may also be approved for teachers who take part in approved volunteering activities subject to operational requirements.  An absence for unpaid volunteering leave will not be counted towards a teacher’s annual teaching load. (C)

30. Mature Age Employment Strategy

30.1 The parties acknowledge the importance of a diverse workforce in CIT, including the continuing participation, where mutually convenient, of mature age teachers. (T)

31. Attraction and Retention of Mature Age Teachers

31.1 In consultation, the parties will examine and implement where practicable and feasible, strategies or initiatives that assist in the successful recruitment and retention of mature age teachers.  Such strategies and initiatives might include, but not be limited to:


(i) 
The impact of current superannuation arrangements on the retention of mature age teachers at CIT;

(ii)
Flexible work options that better match the work-life balance aspirations of mature age teachers, such as variable employment, part-year employment, alternative forms of leave, job sharing and phased retirement;

(iii)
Bridging programs which facilitate the return of mature age teachers to employment; and

(iv)
Arrangements that allow mature age teachers to reduce their working responsibilities without having to cease employment.(C)

32. Attraction and Retention of Younger Teachers

32.1 In consultation, the parties will, examine and implement where practicable and feasible, strategies or initiatives that assist in the successful recruitment and retention of younger teachers.  Such strategies and initiatives might include, but not be limited to:


(i)
Attractive work-life balance initiatives; or


(ii)
Enhanced professional development opportunities. (C)

33. Professional Mentor

33.1 In the interests of supporting the professional operations of the Institute the parties agree to the establishment of a Professional Mentoring role.  A professional mentor is an employee with relevant expertise engaged to mentor CIT staff or to undertake specific projects.  These employees will be engaged at the Chief Executive’s discretion for a maximum engagement of six months.  For mentoring services payment will be equivalent to the casual teacher delivery rate and hours agreed on engagement.  For other projects payment will be at the casual teacher delivery or non-delivery rate and hours agreed on engagement.  Other conditions of employment will be those prescribed for casual teachers (Clauses 146 and 147). (C)

34. Scheduling of Meetings

34.1 To assist teachers to meet their personal responsibilities, where possible, all meetings in CIT are to be scheduled at times that take into account those responsibilities. (T)

34.2 The parties agree that subject to CIT's business requirements, managers will accommodate in timetabling, and encourage teachers to observe, one common lunch hour of 60 minutes per week, preferably Wednesdays from 12 noon.  Where possible this common lunch hour will be consistent across the relevant campus.  This arrangement may be varied by agreement between the parties. (C)

34.3 The common lunch hour is designed to provide teachers and students with the opportunity to attend CIT community/professional activities. (C)

35. Regular Part-time Work and Job Sharing

35.1 The parties recognise that Regular Part-time Work and Job Sharing can be an effective means of reconciling the sometimes conflicting demands of a teacher's work and personal commitments.  To that end, Regular Part-time Work and Job Sharing are available to teachers on the following basis. (T)

36. Regular Part-time Work

36.1 Teachers who work part-time hours are those whose regular hours of work are less than those of a full-time teacher for that relevant classification over a four-week period. (T)

36.2 CIT is committed to providing teachers with opportunities to access part-time work so that they can more easily balance their work and life responsibilities. These responsibilities might include primary responsibility for a pre-school child, care of elderly parents or caring for a family member with a disability. (T)

36.3 Proposals for regular part-time employment may be initiated by the Chief Executive for operational reasons or by the teacher for personal reasons. (A)

36.4 Applications from teachers for part-time work will be considered on the basis of the personal needs of the teacher, taking into consideration operational requirements. (T)

36.5 For teachers returning from maternity or parental leave see Clause 65.2. (T)

36.6 Regular part-time teachers will receive, on a pro-rata basis, equivalent salary and conditions to that of comparable full-time teachers. (A)

37. Approval of Regular Part-time Work

37.1 Part-time teachers must have in their attendance and timetable arrangements an allocation for teaching related duties which is in the same proportion as that for comparable full-time teachers. (A)

37.2 Approval of regular part-time work will include:

(i) the period for which the approval is granted; and

(ii) the attendance arrangements agreed between the teacher and their supervisor including a regular pattern of work specifying the hours worked each day and which days of the week the teacher will attend; and

(iii) the date on which a full-time teacher will revert to full-time hours at the teacher’s substantive level where the teacher has been permitted to work part-time for an agreed period unless a further period of part-time employment is agreed and approved. (A)

37.3 The matters specified in Clause 37.2 will not be varied, amended or revoked without consultation with the teacher. (A)

38. Job Sharing

38.1 Job sharing arrangements may be introduced by agreement between the Delegate and the teachers involved, subject to operational requirements.  Teachers working under job sharing arrangements share one full-time job and will be considered to be part-time with each teacher working part-time on a regular, continuing basis. (T)

38.2 Full-time teachers or their representatives must request in writing permission to work in a job sharing arrangement.  The Delegate will agree to reasonable requests for regular job sharing arrangements, subject to operational requirements. (T)

38.3 The pattern of hours for the job sharing arrangement will be agreed between the teachers and the Delegate.  However, any single attendance at the office-based worksite will be for not less than three consecutive hours. (T)

38.4 A teacher who is in a job sharing arrangement and who was previously working full-time may revert to full-time employment before the expiry of the agreed period of job sharing if all parties to the arrangement agree. In the event that either teacher ceases to participate in the job sharing arrangement, the arrangement will terminate. (T)

39. Vacation Childcare Program

39.1  This clause applies to a teacher with school age children who makes an application for annual leave, purchased leave or long service leave during school holidays that is rejected.  In normal circumstances, such application should be made at least one month prior to the proposed commencement of the intended leave.  In these circumstances and, subject to variations advised by Chief Minister’s Department, CIT will make payment to the teacher for each calendar year based on:

(i) $20 per day towards the cost of each school child enrolled in an accredited school holiday program;

(ii) up to a maximum of $100 per child per 5 days;

(iii) up to a maximum of 10 days per child per year;

(iv) up to a maximum of 3 children; and

(v) reimbursement on production of a receipt. 

An accredited program is a program approved and/or subsidised by a State, Territory or Local Government. (T)

39.2 Temporary teachers will only be eligible for the payment if they will be or have been employed by CIT for a period of at least 12 months. (T)

39.3 The payment will apply only on the days when the teacher is at work. (T)

39.4 The payment will be made regardless of the length of time the child is in the program each day, but it can not exceed the actual cost incurred. (T)

39.5 A teacher whose domestic partner receives a similar benefit from his/her employer is not eligible for the payment. (T)

40. Family Care Costs

40.1 Where a teacher is directed to work outside their regular pattern of work, the Delegate will authorise reimbursement to the teacher by receipt for some or all of the costs of additional family care arrangements. (T)

41. Nursing Mothers

41.1 Teachers who are breastfeeding will be provided with the facilities and support necessary to enable them to combine a continuation of such breastfeeding with their employment. (T)

41.2 The parties note that CIT has established and maintains rooms for nursing mothers.  Current arrangements will be reviewed subject to need. (C)

41.3 Up to one hour paid lactation breaks per day/shift will be available for nursing mothers. (T)

41.4 Regular part-time work will be available to nursing mothers returning to work in accordance with Clause 36.5. (T)

42. Home Based Work

42.1 There may be occasions where it is appropriate for a teacher to work from home on an ad hoc basis. In these circumstances, arrangements to work from home are to be negotiated on a case-by-case basis between the teacher and the manager. (C)

42.2 Home based work is a voluntary arrangement which requires the agreement of both CIT and the teacher. (C)

42.3 When assessing the requirement for home based work, a manager needs to be assured that operational requirements, the effect on students and clients, security, performance monitoring and health and safety factors have been fully satisfied. (C)

42.4 Approval for home based work will only be granted in exceptional circumstances. (C)

Section E - Leave

43. General

43.1 All existing unused accrued leave is retained by teachers and converted to take account of changed leave types and, where necessary, changes to ordinary weekly hours. (C)

43.2 Recreation and personal leave shall be recorded in hours and minutes. (C)

43.3 Where entitled teachers will accrue recreation and personal leave based on their weekly hours of duty.  For the purpose of this calculation the ordinary weekly hours for full-time teachers shall be 36 hours and 45 minutes. (C)

43.4 One full day’s absence will be counted as one day of any day’s paid leave allowed under this clause. (A)
43.5 Where a teacher is absent during hours of duty an application for leave must be submitted. The teacher’s manager is the delegate for approval of most forms of leave. (C)

43.6 Teachers refused approval of leave may appeal that decision in accordance with the internal review provisions in Section J. (C)

43.7 The parties agree to review the existing guidelines for the recording of all teacher leave types and absences on the CIT Teacher Management System and amend as necessary. (C)

44. Personal Leave

44.1 Personal leave combines sick leave, carer's leave and leave in special circumstances as provided in the Public Sector Management Standards.  The eligibility requirements for personal leave that are provided in the Public Sector Management Standards will continue to apply except where varied under this clause. (C)

45. Accrual of Personal Leave

45.1 Teachers, either appointed or on a long-term temporary contract of 12 months or longer, will receive an initial credit of 3.6 weeks personal leave (based on their weekly hours of employment) on commencement and a further credit of 3.6 weeks (based on their weekly hours of employment) on each subsequent personal leave anniversary date.  This entitlement is cumulative. (C)

45.2 Personal leave credits will be adjusted proportionally when a teacher changes hours of duty. (C)

45.3 A teacher receiving workers’ compensation after the first forty-five weeks will have his/her personal leave credits adjusted proportionately in accordance with this. (C)

45.4 The accrual date for the credit of personal leave will be deferred for every calendar day of leave that does not count as service or unauthorized absence. (C)

45.5 Temporary teachers appointed prior to completing 12 months service will receive a personal leave credit of 3.6 weeks (based on their weekly hours of employment) less any personal leave previously granted. For subsequent accruals they will receive personal leave on the same basis as a permanent teacher.  Casual teachers are not entitled to Personal Leave. (C)

45.6 Subject to breaks in service provisions, on commencement, new teachers will have any pre-existing service (with an Agency that is recognised for prior service purposes) counted toward the accrual of a personal leave credit. (C)

45.7 The credit will be on the basis of 3 weeks (based on their weekly hours of employment) full pay for each year of service, less any previous leave taken.  On his/her normal accrual date the teacher will then receive credits in accordance with Clause 45.9.  The accrual date will be calculated in accordance with the rules contained in the Public Sector Management Standards, except that every calendar day not counting as service will defer the due date. (C)

45.8 Where a new teacher would be disadvantaged by this clause the Chief Executive may approve an additional amount of personal leave credit on commencement. (C)

45.9 New temporary teachers on a contract less than 12 months (short term) will be able to utilize personal leave in their first year, on the following basis:

(a) After 2 months service – 1 week;

(b) After another month an additional 0.2 weeks;

(c) After another month an additional 0.2 weeks;

(d) After another month an additional 0.2 weeks; 

To a maximum of 1.6 weeks in his/her first 12 months of service;

(e) After twelve months service these teachers will accrue 7.2 weeks of personal leave, less any credits taken during their first 12 months of service.  In subsequent years they will receive personal leave on the same basis as a long-term teacher. (C)

46.  Utilisation of Personal Leave

46.1 A maximum of 7 days without a medical certificate, for personal illness or the illness of a member of the immediate family or household, can be taken within an accrual year.  If a medical certificate is not produced when a teacher applies for leave for personal illness or the illness of a member of the immediate family, or household, the Delegate may grant personal leave up to 3 consecutive working days. (T)

46.2 CIT may, with reasonable cause, request medical certification for any absence at the time of notification of the absence. (T)

46.3 CIT will accept medical certificates in accordance with Section 254 of the Workplace Relations Act 1996 and Division 5 Personal Leave of the Workplace Relations Regulations 1996. (T Amended)

46.4 Subject to the approval of the Delegate, in special circumstances teachers may elect to utilise personal leave at half pay (subject to deduction from credits at a rate of 50% per day). (T)

46.5 Subject to Clause 46.6, managers may approve personal leave other than for personal illness, or the illness of a member of the immediate family or household in special circumstances.  Special circumstances cover extraordinary or unforeseen circumstances where it is essential that the teacher have leave from the workplace. In these special circumstances, reasonable evidence may be required by the manager. (T)

46.6 A maximum of 4 days leave in special circumstances can be taken within an accrual year.  Any leave in special circumstances granted under this clause will be deducted from the teacher’s personal leave credit and, to avoid doubt, does not require a medical certificate. (T)

46.7 Personal leave is not paid in lieu on separation. (C)

46.8 Personal leave may be granted by the manager in the following circumstances:

(a) where the teacher is injured or ill;

(b) to care for members of his/her immediate family, members of his/her household who are ill or requiring care;

(c) to primarily attend to/care for persons for whom they are the carer either at home or in a health care facility; and

(d) other reasons considered appropriate by the manager. (C)

46.9 For part-time teachers one full day’s absence will be counted as one day of any day’s paid leave allowed under this clause.
46.10 Teachers must advise their managers as soon as possible of their absence or their intention to be absent. (C)

46.11 Where the manager believes that the absence is inconsistent with the purposes specified in Clause 46.8 then they may decide not to approve personal leave. (C)

46.12 The Chief Executive may refer a teacher for a medical examination by a nominated medical practitioner at any time.  This may be for reasons such as, but not exclusive to:


(a) Where they consider that the health of a teacher is affecting his/her ability to adequately perform his/her duties; or

(b) Where they consider that medical evidence supplied for absences due to personal illness or injury is inadequate. (C)

46.13 There is no restriction on the amount of personal leave up to the available credit able to be utilised and approved in relation to the illness of a member of a teacher’s immediate family or household. (T)

46.14 Personal leave will not be debited on a public holiday which would otherwise have been observed. (C)

46.15 Anticipation of the following year’s personal leave credit may be approved by the manager on a case-by-case basis. (C)

46.16 Where paid credits have been exhausted, the manager may approve personal leave without pay for personal illness or injury.  The unpaid personal leave will count as service for all purposes. (C)

46.17 In exceptional circumstances and at the teacher’s request, an employee may be granted personal leave without pay while paid personal leave credits remain. (A)

46.18 The Chief Executive may, where such treatment is justified, grant a teacher, an additional period of personal leave to cover periods when the teacher is ill or injured.  Such leave will only be granted where all personal leave with pay has been exhausted and may be granted on full pay or half pay. (C)

46.19 The maximum continuous period for which paid leave for personal illness may be granted is 52 weeks.  The maximum continuous period for which paid and unpaid leave for personal illness may be granted is 78 weeks.  While personal leave will not be deducted over the annual closedown period, the annual closedown does not break continuity of the maximum period/s.  Subject to the production of satisfactory medical evidence, further absence due to personal illness must be granted as leave without pay not to count as service for any purpose.  Any paid war service sick leave is additional. (C) 

46.20 If an ill teacher exhausts his/her paid personal leave entitlement and is still ill, they may, with the approval of the manager, take recreation leave or long service leave for recuperative purposes. This leave will not break continuity of the 52 weeks. (C)

46.21 Teachers who are medically unfit for duty or have carers’ responsibilities for one day or longer while on recreation leave, long service leave, or miscellaneous leave and who produce satisfactory medical evidence, may apply for personal leave. Recreation and long service leave will be re-credited to the extent of the personal leave granted. (C)

46.22 A teacher is unable to access paid personal leave while on paid maternity leave.  He/she can, however, apply for personal leave for periods of personal illness or injury during unpaid maternity/paternity leave. (C)

46.23 The current provisions for war service sick leave as contained in the Public Sector Management Standards will apply. (C)

47. Bereavement Leave

47.1 Bereavement leave with pay applies from the first day of service and counts as service for all purposes. (T)

47.2 Teachers are entitled to up to three days leave (non-cumulative) on each occasion of a death of a member of the teacher's immediate family or household; and on the death of a teacher's parent, parent of domestic partner, foster parent, step-parent, step-sibling, guardian or foster child.  Casual teachers are not entitled to paid Bereavement Leave. (T)

47.3 Bereavement leave granted of at least one day whilst on another type of leave will result in the re-crediting of that leave. (T)

47.4 Further paid or unpaid bereavement leave, in addition to Clause 47.2, may be granted if considered appropriate by the Delegate. (T)

48. Annual Leave

48.1 Teachers are entitled to 147 hours of annual leave, (for a full-time teacher) for each full year worked, the timing of which is subject to application and approval by the Chief Executive.  Where less than a full year is worked, teachers are entitled to annual leave on a pro-rata basis.  Casual teachers are not entitled to Annual Leave. (C)

48.2 Part-time teachers will accrue a pro-rata credit based on the number of part-time hours worked. (T)

48.3 Annual recreation leave is to be accrued on a daily basis each year, according to the formula set out below:

(A x B x D)/C

where

A = number of hours per week worked;

B = 1 or zero (where the day does not count as service);

C = number of calendar days in the year; and

D = 4 (basic recreation leave accrual of four weeks).

Every calendar day of leave that does not count as service or unauthorized absence will not contribute to the credit. (C)

48.4 This formula should be used for every change in weekly hours during the previous calendar year. (C)

48.5 The parties agree that, consistent with the purpose of annual leave:

(a) teachers will be encouraged to use their annual leave entitlement within the year that it accrues; 

(b) delegates should approve applications by teachers to take their annual leave in the year that it accrues, subject to operational requirements; and

(c) granting of annual leave will be subject to operational requirements. (T)

48.6 If a delegate does not approve an application by a teacher for annual leave because of operational requirements, the delegate will consult with the teacher to determine a mutually convenient alternative time (or times) for the teacher to take the leave. (T)

48.7 Where a teacher's annual leave is cancelled without reasonable notice, or a teacher is recalled to duty from leave, the teacher will be entitled to be reimbursed reasonable travel costs and incidental expenses not otherwise recoverable under any insurance or from any other source. (T)

48.8 A teacher who is medically unfit for duty for one day or longer while on annual leave and who produces satisfactory medical evidence may apply for personal leave.  In these circumstances, annual leave will be re-credited for the period of personal leave granted. (T)

49. Reduction of Leave Credits (Deeming)

49.1 Recreation leave entitlements should be no more than eight weeks at 31 December each year.  A teacher with more than eight weeks credit, may be required to take recreation leave from the first available working day in the new year in order to reduce his/her previously unused recreation leave to below eight weeks.  The planned recreation leave intentions of the teacher will be considered where possible. (C)

49.2 The Chief Executive may agree to a deferral of the requirement to take recreation leave on a case-by-case basis.  A deferral of the requirement to take recreation leave can not be made without the consent of the teacher. (C)

49.3 Where a teacher has excess leave credits, they can only be required to be on recreation leave for a maximum period of four weeks.  (C)

49.4 This payment in lieu will not apply where a teacher has increased his/her hours during the period of required recreation leave and the previous credits at the end of the required period are no more than 8 weeks, based on the new hours of duty. (C)

50. Annual Leave Loading

50.1 Teachers at the Senior Teaching Post level or below who are entitled to annual leave under Clause 48.1 will be paid an annual leave loading. (T)

50.2 The amount of a teacher's entitlement under Clause 50.1 will be based on whichever is the greater of the following:

(a) 17.5% of the teacher’s hourly rate, as of 1 January in the year of the accrual multiplied by the number of hours of annual leave credit; or

(b) the maximum annual leave bonus amount as annually advised by Chief Minister’s Department based on Australian Bureau of Statistics data. (C)

50.3 Where the leave accrual is less than for a full year, the maximum referred to in Clause 50.2 is applied on a pro rata basis. (C)

50.4 Part-time teachers will be paid the annual leave loading on a pro rata basis. (C)

50.5 The annual leave loading credited on 1 January of any year must be used by 31 December of the same year, or it will be paid in lieu. (C)

50.6 Pro-rata leave loading is payable on separation and will be paid at the salary applicable on 1 January of the year of separation. (C)

51. Closedown

51.1 All teachers will be entitled to two weeks of paid annual closedown when the Institute is not open to the public, which is normally the two weeks that contain Christmas Day, Boxing Day and New Year’s Day. (A)

52. Paid Non-Attendance

52.1 Band 1 and Band 2 teachers with classroom teaching duties, as specified in Clause 139 Hours and Attendance requirements, will be granted 20 days paid non-attendance leave, the timing of which is subject to approval by the Chief Executive. (A).

52.2 Teachers in designated Educational Development and Support (EDS) positions are not entitled to paid non-attendance time. (A)

52.3 Band 3 Teachers and Band 4 Teachers are not entitled to paid non-attendance time. (C)

53. Purchased Leave

53.1 Subject to Clause 53.2, teachers may purchase additional leave for one whole term or one whole semester only. (C)

53.2 Approval to purchase additional leave is subject to the following:

(a) the discretion of the Dean; and

(b) the operational requirements of the workplace; and

(c) the personal responsibilities of the teacher. (C)

53.3 Teachers may commence participation in purchased leave arrangements at any time. (C)

53.4 The amount of leave purchased is by negotiation with the Dean and must be payable within a twelve month period. (C)

53.5 All such leave purchased will be taken within a twelve-month period from the date of commencement in the scheme.  Purchased leave not taken will be forfeited and the value of the leave refunded at the end of the calendar year. (C)

53.6 Purchased leave will count as service for all purposes. (C)

53.7 The purchase of additional leave under this clause will not affect the superannuation obligations of the employer and/or the teacher involved. (C)

53.8 While the teacher is on a period of purchased leave, he/she will be paid at the salary rate used to calculate the deduction. (C)

53.9 A leave form must be submitted prior to taking purchased leave.  The leave form must clearly identify the period as purchased leave. (C)

53.10 A teacher may opt out of the purchased leave scheme under special circumstances (e.g., long term compensation or unforeseen change in financial circumstances).  Applications to leave the scheme:

(a) must be in writing to the Dean;

(b) require a minimum of 2 weeks notice; and

(c) will result in the teacher being reimbursed the exact amount contributed if opting out is approved. (C)

54.  Public Holidays

54.1 In accordance with the Holidays Act 1958, permanent and temporary teachers will be entitled to the following public holidays without loss of pay:

(a) 1 January (New Year's Day) or if that day falls on a Saturday or Sunday the following Monday;

(b) 26 January (Australia Day) or if that day falls on a Saturday or Sunday the following Monday;

(c) Canberra Day as declared by the ACT Legislative Assembly;

(d) Good Friday and the following Saturday and Monday;

(e) 25 April (Anzac Day) or if that day falls on a Saturday or Sunday, the following Monday;

(f) the second Monday in June (Queen's Birthday);

(g) the first Monday in October (Labour Day);

(h) Christmas Day or if that day falls on a Saturday or Sunday, the following Monday;

(i) 26 December (Boxing Day) or if that day falls on a Saturday, the following Monday, or if that day falls on a Sunday or Monday, the following Tuesday;

(j) the next working day after Boxing Day, or any other day declared by the Commissioner of Public Administration in accordance with the Public Sector Management Act 1994; and 

(k) any other day, or part of any day, declared by the Minister to be a public holiday in accordance with the Holidays Act 1958 or declared by the Commissioner for Public Administration in respect of teachers in the ACTPS. (T)

54.2 Public holidays set out in Clause 54.1 may be substituted in accordance with the provisions of the Holidays Act 1958 or industrial instruments. (T)

54.3 Teachers employed on a casual basis, whose normal work is scheduled on a day on which a public holiday falls, as listed at clause 54.1, and who do not work on that day, are not entitled to payment for that day. (C)
54.4 The parties agree that clause 54.3 operates to the exclusion of protected award conditions, which deal with public holidays for causal staff. (C)

55. Long Service Leave

55.1 CIT and teachers recognise and accept their mutual responsibility to encourage utilisation of long service leave. (T)

55.2 Entitlements for long service leave under the Public Sector Management Act 1994 will apply except that:

(a) teachers may be granted leave to the extent of pro-rata long service leave credits after 7 years eligible service; (T)

(b) teachers will receive payment on separation of any pro-rata entitlements after 7 years eligible service; (T)

(c) teachers may be granted leave and have their long service leave credit debited in minimum periods of 1 whole day, which may or may not be taken consecutively, if they so request; and (C)

(d) for absences on long service leave of less than 5 consecutive working days, any public holiday, Saturday or Sunday immediately preceding, immediately following and/or during this long service leave will not be debited from the long service leave credit. (T)

55.3 Long service leave may be taken on double, full or half pay when approved by the Delegate and subject to operational requirements, with credits to be deducted on the same basis. (T)

55.4 If a delegate does not approve an application by a teacher for long service leave because of operational requirements, the delegate will consult with the teacher to determine a mutually convenient alternative time (or times) for the teacher to take the leave. (T)

55.5 Teachers with long service leave credits of more than three months may at any time, apply to take cash in lieu of all or some of the credit above three months. Such payments are, however, limited to a minimum of seven (7) calendar days and may not lead to the reduction of long service leave credits below three months. A manager may approve the request subject to financial constraints. (C)

55.6 Teachers may, when taking long service leave, request an additional cash payment of long service leave credit, equivalent to the period of leave.  A manager may approve the request subject to financial constraints. (C)

55.7 A teacher’s long service leave accrual date will be deferred by each calendar day that does not count as service. (C)

55.8 A teacher who is medically unfit for duty for one day or longer while on long service leave and who produces satisfactory medical evidence may apply for personal leave.  In these circumstances, long service leave will be re-credited for the period of personal leave granted. (T)

56.  Conversion of Part-time Long Service Leave Credits

56.1 Full-time teachers may elect to convert previously accrued casual/part-time long service leave credits to equivalent full-time long service leave credits. (C)

57. Other Leave

57.1 Other leave may be approved by the Delegate, with or without pay, depending on the purpose of the leave. (T)

57.2 Other leave provisions are set out in Schedule C to this Agreement. (T)

58. Leave Without Pay (LWOP)

58.1 LWOP (excepting Maternity Leave Without Pay and Parental Leave Without Pay) is discretionary and may only be approved subject to the requirements of CIT. (C)

58.2 Written approval must be received prior to any LWOP (excepting Maternity Leave Without Pay and Parental Leave Without Pay) being taken and approval should never be anticipated. (C)

58.3 LWOP will normally include periods covered by annual closedown and paid non-attendance where such periods immediately succeed the period of LWOP. (C)

58.4 Teachers granted LWOP for a specific period may not return to duty before the expiration of that period, unless specific approval is given and such return is mutually agreed. (C)

58.5 The approval of LWOP (excepting Maternity Leave Without Pay and Parental Leave Without Pay) may be made conditional upon a teacher agreeing to become unattached.  A teacher will not be unattached whilst on LWOP without his/her written consent. (C)

58.6 Teachers wishing to engage in outside employment during periods of LWOP (excepting Maternity Leave Without Pay and Parental Leave Without Pay) must obtain written permission prior to undertaking the outside employment. (C)

59. Leave to Assist with Emergency Situations

59.1 Teachers who volunteer to assist where an emergency is declared under relevant legislation may, with approval of their manager, access time in lieu, personal leave or leave not provided for elsewhere in accordance with the Public Sector Management Standards to account for their absence from duty (scheduled working days only) and reasonable time to recover from this work (not normally more than one day). (C)

59.2 Such leave shall be taken at a mutually convenient time, but should be taken within one month of the volunteer work having occurred.

60. Study Leave

60.1 The Study Leave provisions which are contained in the Public Sector Management Act 1994, Public Sector Management Standards and the CIT Studies Assistance Policy, as varied from time to time, shall continue to apply, unless other arrangements are agreed between the parties. 

61.  Paid Maternity Leave

61.1  Teachers are entitled to 14 weeks paid maternity leave where Sections 168 and 170 of the Public Sector Management Act 1994 apply. (T)

61.2 Entitlements for maternity leave under the Public Sector Management Act 1994 will apply except that:

(a) teachers may spread the payments for the 14 week paid maternity leave absence over a 28 week period at half pay. The additional period of paid maternity leave will count as service for all purposes; and 

(b) the Delegate may approve, subject to a medical certificate, a teacher taking paid maternity leave in a non-continuous manner, provided that recreation leave and long service leave will not be approved until the teacher has used all of their paid maternity leave entitlement. (T)

61.3 The entitlement to 14 weeks paid maternity leave, or to 28 weeks paid maternity leave at half pay, may be taken in any combination subject to the requirements in Section 173 of the Public Sector Management Act 1994 on the production of a medical certificate on the fitness for duty. (T)

61.4 A teacher on paid maternity leave may access annual leave and long service leave on full or half pay other than for the period the teacher is on paid maternity leave. (T)

61.5 Entitlements under this clause do not extend the maximum period of paid and unpaid maternity leave available. (T)

62.  Paid Primary Care Giver Leave

62.1 Where a teacher, other than a teacher entitled to paid maternity leave under Clause 61, demonstrates that they are the primary care giver of a newborn or adopted child, then, subject to Clause 62.3, the provisions of Clause 61 will apply.

Example 1: the primary care giver may be the father of the child. 

Example 2: the primary care giver may be the domestic partner of the mother. (T)

62.2 For the purposes of this clause a newborn is considered to be a baby of up to 14 weeks old.  For an adopted child, primary care giver leave may commence from the date the teacher assumes responsibility for the child but not after 14 weeks of the adoption.  In extenuating circumstances, the Chief Executive may approve paid primary care giver leave when a newborn is more than 14 weeks old. (T)

62.3 The total combined entitlement under this Clause and Clause 57 and equivalent clauses in any other ACTPS industrial agreement is 14 weeks of paid leave, which may be taken in any combination by the primary care giver provided that the mother and the other person entitled to primary care giver leave do not take these forms of paid leave concurrently. (T)

62.4 This clause is subject to the requirements of Section 173 of the Public Sector Management Act 1994 on the production of a medical certificate on the fitness for duty of the mother where these requirements are relevant. (T)

62.5 Entitlements under this clause do not extend the maximum period of parental leave available. (T)

63. Paid Bonding Leave

63.1 Teachers are entitled to 5 days paid bonding leave at the time of the birth or adoption of a child by the domestic partner. (T)

63.2 Where a teacher’s domestic partner is also a teacher, this leave may be taken concurrently with the domestic partner receiving paid maternity or paid primary care giver’s leave. (T)

64. Unpaid Parental Leave

64.1 In addition to the provisions for paid maternity leave, paid primary care giver’s leave, and paid bonding leave as set out in Clauses 61, 62 and 63, teachers are entitled to unpaid Parental Leave.  This clause should be read in conjunction with the Public Sector Management Standards. (T)

64.2 Parental leave is without pay and does not count as service. (T)

64.3 The maximum period of parental leave is 40 weeks. This is in addition to the 14 weeks paid maternity leave or paid primary care giver’s leave. Any period of maternity leave without pay will be deducted from the 40 weeks parental leave. (T)

64.4 Where a teacher’s domestic partner is also an employee of the ACTPS, the aggregate period of parental leave and maternity leave without pay must not exceed 66 weeks. (T)

65. Regular Part-time Employment Following Leave Under Clauses 61, 62 or 64

65.1 Teachers returning from paid maternity, paid primary care giver or unpaid parental leave will be entitled to access regular part-time employment for a period up to two years from the birth or adoption of their child. (T)

65.2 Either the teacher who accesses paid primary care giver leave under Clause 62 or the mother who is entitled to and accesses paid maternity leave under Clause 61 will be entitled to access regular part-time employment as provided in Clause 65.1. (T)

Section F – Learning and Development

66. Learning and Development Arrangements

66.1 CIT is committed to attracting and retaining skilled teachers able to deliver high-quality outcomes for the Government and for the Canberra community. (T)

66.2 The parties are committed to quality learning and development for teachers as provided for in the ACTPS Learning and Development Framework. (T)

66.3 The parties will consult on learning and development priorities strategies for teachers within CIT. (T)

Section G - Performance Culture

67. Commitment to a Performance Culture

67.1 The parties are committed to developing a professional performance culture that promotes an ethical working environment that is respected by both managers and teachers and enhances the quality of teaching and learning in the Institute. This commitment recognises and rewards teachers for their contribution towards the achievement of CIT 's objectives. (T)

68. Purpose and Principle Objectives

68.1 The purpose of professional performance management is to emphasize the relationship between public sector standards, corporate, team and individual responsibilities and performance and to align individual, team and organizational objectives and results. (T)

68.2 The benefits and goals of performance management include:

(a) the ability for teachers to develop a clear picture of their role and purpose within CIT;

(b) establishment of improved communication between teachers, supervisors and managers; 

(c) that the skills and potential of teachers are able to be explored and developed; and

(d) appropriate strategies for career development and succession planning. (T)

69. Professional Performance Management Schemes

69.1 If either party identifies issues of concern with the operation of any existing performance management scheme in CIT, the parties will consult on these issues. (T)

69.2 The parties will consult on any proposed changes to existing performance management schemes in CIT. (T)

69.3 The parties will consult on the development of any new performance management schemes to apply in CIT. (T)

70. Reward and Recognition

70.1 CIT is committed to achieving an environment where teachers feel valued for the contribution they make to achieving organisational goals. It is acknowledged that the most effective form of recognition is timely and appropriate feedback. (T)

70.2 CIT will participate in the annual Commissioner for Public Administration Awards that have been developed to complement existing Agency-based reward and recognition schemes. (T)

70.3 The parties will consult on other effective ways of recognising and rewarding the achievement of individuals and work groups.  Any outcomes of this consultation will only be implemented by the agreement of the parties. (T)

Section H - Managing Under-Performance

71. Objectives and Application

71.1 Under this Section, procedures are established for managing under-performance by a teacher.  The objectives of these procedures are to provide advice and support to a teacher whose performance is below standard and to provide a fair, prompt and transparent framework for action to be taken where a teacher continues to perform below expected standard. (T)

71.2 Consistent with good management practice, concerns about unsatisfactory work performance should be raised by the manager with the teacher at the time they arise.  The manager should offer advice and support to the teacher to overcome these concerns.  The manager should inform the teacher that the following procedures might be invoked if the work performance continues to be unsatisfactory. (T)

71.3 These procedures must be applied in accordance with the principles of natural justice and procedural fairness and in a manner that promotes the values and general principles of the ACTPS. (T)

71.4 These procedures apply to permanent teachers, and long term temporary teachers.  These procedures do not apply to, short-term temporary teachers on a contract of 12 months or less or casual teachers or teachers during a probationary period. (C)

71.5 Unless specifically referred to in this Section, the procedures outlined in this Section apply to the exclusion of provisions contained in Sections 139 to 147 of the Public Sector Management Act 1994 and any inefficiency procedures contained in the Public Sector Management Standards and Best Practice Notes. (T)

71.6 This Section sets out the manner in which decisions and actions taken in relation to the management of under-performing teachers may be reviewed. These procedures will apply to the exclusion of the rights of appeal and review under Part XI of the Public Sector Management Act 1994 and the internal review procedures (Section J) of this Agreement. (T)

71.7 In order to ensure that these procedures operate in a fair and transparent manner, the manager will be responsible for making written records of all relevant discussions under these procedures.  The teacher should be given the opportunity to comment on any such records before signing them. (T)

72. Teacher Professional Improvement Plan and Inefficiency Processes

73. General Principles

73.1 Under this clause, procedures are established for improving the professional performance of a teacher.  The objectives of these procedures are to provide advice and support to a teacher whose professional performance is below the required standard and to provide a fair, prompt and transparent framework for action to be taken where a teacher’s professional performance continues to be below the required standard. (C)

73.2 These procedures are not to be used where the teacher has failed to meet their general obligations as a public employee (Section 9 of the ACT Public Sector Management Act 1994).  For example if the teacher has: failed to treat members of the public and other public employees with courtesy; harassed a member of the public or another public employee, or failed to comply with any lawful and reasonable direction given by a person having authority to give the direction.   In these cases disciplinary action under Section I should be considered. (C)

73.3 Consistent with good management practice, and using the Performance Management Planning process, concerns about unsatisfactory professional performance should be raised by the manager with the teacher at the time they arise, and the outcomes recorded.  The manager should inform the teacher that:

(a) the following procedures might be invoked if the professional performance continues to be unsatisfactory; and

(b) he/she has the right to have a support person present during the Professional Improvement Process. (C)

73.4 These procedures must be applied in accordance with the principles of procedural fairness and in a manner that promotes the values and general principles of the ACTPS. (C)

73.5 Any apparent personal or medical concerns that may be contributing to the teacher’s unsatisfactory performance should be taken into consideration when determining if a Performance Improvement Process is appropriate. (C)

73.6 These procedures do not apply to temporary teachers, casual teachers or teachers during a probationary period. (C)

73.7 Unless specifically referred to in this clause, the procedures outlined in this clause apply to the exclusion of provisions contained in Sections 139 to 147 of the Public Sector Management Act 1994 and any inefficiency procedures contained in the Public Sector Management Standards and Best Practice Notes. (C)

73.8 This clause sets out the manner in which decisions and actions taken in relation to the management of under-performing teachers may be reviewed. These procedures will apply to the exclusion of the rights of appeal and review under Part XI of the Public Sector Management Act 1994 and the Internal Review procedures, Section J of this Agreement. (C)

73.9 In order to ensure that these procedures operate in a fair and transparent manner, the manager will be responsible for making written records of all relevant discussions under these procedures. The teacher will be asked to sign the record and should be given the opportunity to comment on any such records. (C)

74. Professional Improvement Process

74.1 Where a teacher does not meet and/or sustain the level of professional performance required under the Performance Management Plan and the Professional Teaching Standards, the manager may discuss with the Dean the need to initiate a Professional Improvement Plan. (C)

74.2 The aim of the Professional Improvement Plan is to support the teacher to improve and sustain his/her professional performance through solutions-focused professional development, mentoring and performance feedback. (C)

74.3 A Professional Improvement Plan may be initiated at any time after a Performance Management Plan is established. The contents of the Professional Improvement Plan are to be negotiated between the teacher, their manager and the Dean in line with the Professional Teaching Standards and work area requirements.  The Professional Improvement Plan must identify the areas for improvement, the nature of the improvement required, strategies to address the issues, and the benchmark for success. (C)

74.4 The teacher will be invited to have a support person present during any or all Professional Improvement Plan meetings.  The support person may be a union representative, friend or colleague. (C)

74.5 The teacher may also be assisted by a professional mentor.  The mentor will be drawn from a list comprising teachers who have undergone appropriate training.  From time to time the Chief Executive or Delegate will call for nominations from teachers to be included in the list of potential teacher nominees.  Training will be provided to teachers on this list.  Mentors will be at or above AST level and will have undergone mentoring training. (C)

74.6 The Dean will notify Human Resources Unit who will inform the AEU when a Professional Improvement Plan is established, indicating the department but not the name of the teacher. (C)

74.7 The Professional Improvement Plan will normally be in place for three months but may be extended to six months in exceptional circumstances. (C)

74.8 During the Professional Improvement Plan, performance feedback interviews will be conducted at least at fortnightly intervals (approximately). (C)

74.9 Should the teacher meet and sustain the required standard of professional performance, at any time the supervisor and Dean may decide to cease the Professional Improvement Plan. (C)

74.10 If an appropriate level of improvement in professional performance is apparent after three months but the required level of professional performance has not yet been reached, the Professional Improvement Plan may be extended by the Dean up to a total of six months. (C)

74.11  At the completion of the three month period (or six month period if an extension is made) if not earlier, the Dean will either:  

(a) confirm that the teacher meets the required standard of professional performance and cease the Professional Improvement Plan.  The Performance Management Process will then be resumed; or

(b) recommend to the Dean, Corporate Services Division, that the teacher undergoes an Inefficiency Process. (C)

74.12  A teacher’s increment will be deferred whilst the Professional Improvement Plan is in progress. Where the teacher is found to meet the required standard of professional performance, the increment date will be reinstated and a salary back payment made if necessary. (C)

74.13 Should the teacher refuse to participate in the Professional Improvement Process or refuse to undertake agreed professional development activity, discipline action will be initiated. (C)

74.14  The Dean will retain, and store confidentially, all information regarding the Professional Improvement Process for a period of two years. (C)

75. Inefficiency Process

75.1 Where a Faculty Dean considers that a teacher’s professional performance is not satisfactory and that the Professional Improvement Process has not resulted in sustained, improved performance, the Faculty Dean will recommend to the Dean, Corporate Services that the teacher undergo an inefficiency process.  The Faculty Dean will inform the teacher of this recommendation and the reasons for it. (T Amended)

75.2 The Dean, Corporate Services will initiate formation of an Inefficiency Assessment Panel comprising the Faculty Dean, manager and a teacher nominee.  (C)

75.3 The teacher nominee will be at or above the teacher’s classification and will be drawn from a list comprising teachers who have undergone appropriate training.  From time to time the Chief Executive or Delegate will call for nominations from teachers to be included in the list of potential teacher nominees. (C)

75.4 The role of the panel is to provide direction and performance feedback to the teacher and to assess the teacher’s professional performance against the Professional Teaching Standards. (C)

75.5 The Inefficiency Process will be conducted for ten weeks. (T)

75.6 During the Inefficiency Process, recreation leave, long service leave and/or leave without pay in excess of two weeks (individually or in combination) during the normal teacher attendance period will not normally be granted. (T)

75.7 The teacher’s increment date will be deferred by the period of the Inefficiency Process. (C)

75.8 The teacher will be invited to have a support person present at all formal meetings regarding the Inefficiency Process where the teacher is present.  The teacher may elect to be supported in the workplace by a professional mentor. (C)

75.9 CIT will ensure there are adequate resources to support the operation of the assessment panel and/or the role of the professional mentor. (C)

75.10 The teacher may elect to retire on the grounds of inefficiency at any stage during the Inefficiency Process. (C)

Step One: Action Plan

75.11 The Inefficiency Assessment Panel must, in consultation with the teacher, prepare an action plan, in line with the Teacher Professional Standards and work area’s requirements, designed to improve the work performance of the teacher. (C)

75.12 The action plan will: 

(a) identify the expected professional standards required of the teacher on an ongoing basis;

(b) develop training and development strategies that the teacher should undertake;

(c) outline the potential implications if the teacher does not meet the expected standard; and

(d) specify an assessment process. (C)

Step Two: Regular Assessment

75.13 During the action plan period, the panel will make at least fortnightly written assessments of the teacher’s professional performance under the action plan.  The teacher will be given an opportunity to provide written comments on these assessments. (C)

Step Three: Final Assessment/Report

75.14 If, at the end of the action plan period, the Panel assesses the work performance of the teacher as satisfactory, the Panel will recommend to the Dean, Corporate Services, that no further action will be taken under these procedures. (C)

75.15 If, at the end of the action plan period, the Inefficiency Assessment Panel assesses the work performance of the teacher as not satisfactory the Panel will provide an assessment report to the Dean, Corporate Services or delegate. (C)

75.16 Documentation in relation to this process will be retained in accordance with ACT Public Sector Record Keeping Policy. (C)

Step Four: Under-Performance Action

75.17 Within 14 days of receiving the Panel’s recommendation, the Delegate will advise the teacher in writing:

(a) of the assessment and reasons for the manager’s assessment;

(b) of the action or actions (under-performance action) proposed to be taken;

(c) that the teacher is invited to respond in writing within seven days to show cause why the action proposed should not proceed; and

(d) explaining the appeal mechanisms available under the Agreement. (C)

75.18 One of the following actions is available under these procedures:

(a) no further action will be taken under these procedures;

(b) transfer to other duties (at or below current salary);

(c) reduction in incremental point;

(d) temporary or permanent reduction in classification/salary; or

(e) termination of employment. (C)

75.19 At any time after seven days from the date the Delegate informed the teacher under Clause 75.17, the Delegate may, after taking into consideration any written comments from the teacher, take any of the under-performance actions outlined in the information provided to the teacher under Clause 75.17.  The Delegate will inform the teacher in writing of this decision. (C)

76.  Appeal Rights

76.1 The teacher has the right under Section K – Appeal Mechanism to appeal any action taken under this sub-clause, except action to terminate the teacher’s employment.  The teacher has the right to bring an action under Part 12 Division 4 of the Workplace Relations Act 1996 in respect of any termination of employment under this Agreement.  This will be the sole right of review of such an action. (C)

Section I – Discipline

77. Objectives and Application

77.1 Under this Section, procedures are established for managing discipline issues arising from misconduct by a teacher. The objective of these procedures is to encourage the practical and expeditious resolution of discipline issues in the workplace. (T)

77.2 These procedures must be applied in accordance with the principles of natural justice and procedural fairness and in a manner that promotes the values and general principles of the ACTPS. (T)

77.3 These procedures do not apply to short-term temporary teachers, casual teachers or teachers during a probationary period. (T)

77.4 These procedures apply to the exclusion of provisions contained in Part 1X of the Public Sector Management Act 1994, other than Section 218 and Section 220, and the discipline procedures contained in the Public Sector Management Standards and Best Practice Notes, except where any of the provisions are specifically provided for in this clause. (T)

77.5 The manner in which decisions and actions taken in relation to the management of disciplinary issues under this Agreement may be reviewed is set out in Clause 83.  These procedures will apply to the exclusion of the rights of appeal and review under the Public Sector Management Act 1994 and the internal review procedures contained in Section J of this Agreement. (T)

78. When Discipline Action May Be Taken

78.1 Discipline action may be taken in any of the following circumstances where a teacher:

(a) fails to meet the requirements set out in Section 9 of the Public Sector Management Act 1994;

(b) engages in conduct described in Workplace Relations Regulation 12.10;

(c) returns to duty after a period of unauthorised absence and does not offer a satisfactory reason on return to work;

(d) is convicted of a criminal offence or where a court finds that a teacher has committed an offence but a conviction is not recorded. The circumstance(s) and seriousness of the offence will be taken into consideration, the duties of the teacher and the interests of the ACTPS and/or the interests of CIT will also be considered; and/or

(e) does not notify CIT of criminal charges in accordance with Clause 84 Criminal Charges and Offences. (T)

79. Discipline Procedures: General Considerations

79.1 The procedures set out in Clauses 81 and 82 constitute a framework for addressing disciplinary issues and will be implemented in so far as circumstances allow. (T)

79.2 The Delegate may, in circumstances where there are allegations of serious misconduct as defined in Workplace Relations Regulation 12.10, move to a later step in the procedures, including the final step (e.g. final warning or termination of employment) without going through any or all of the previous steps. In these circumstances, alternatives to counselling and warnings may be appropriate and may be taken by the Delegate before misconduct is determined.  Such actions by the Delegate, taken while the misconduct is investigated, may include immediate transfer to other duties, suspension with or without pay, or re-allocation of duties. (T)

79.3 Where misconduct is found to have occurred, one of the following actions is available to the Delegate:

(a) counselling of the teacher;

(b) a written admonishment;

(c) a financial penalty;

(d) transfer to other duties (at or below current salary);

(e) reduction in incremental point;

(f) a temporary or permanent reduction in classification/salary;

(g) suspension with or without pay; or

(h) termination of employment. (T)

79.4 Discipline action under this clause must be proportionate to the degree of misconduct concerned. In determining the appropriate discipline action to be taken, the following factors must be considered:

(a)
the nature and seriousness of the misconduct;

(b)
the degree of relevance to the teacher's duties or to the reputation of CIT;

(c)
the circumstances of the misconduct;

(d) any mitigating factors; and

(e) the previous employment history and the general conduct of the teacher. (T)

79.5 In order to ensure that these procedures operate in a fair and transparent manner, the manager will be responsible for making written records of all relevant discussions under these procedures. The teacher will be given the opportunity to comment on any such records before signing them. Formal records of discipline action taken should be managed consistent with the applicable legislation. (T)

80. Suspension

80.1 The following procedures apply where a Delegate is considering suspending a teacher under Clauses 79.2 or 84.3 and the Delegate is satisfied that it is in the public interest, the interests of the service or in the interests of CIT that the teacher be suspended. (T)

80.2 The Delegate will not suspend a teacher without first giving the teacher an opportunity to be heard, unless in the opinion of the Delegate it would not be appropriate in the particular circumstances to give the teacher such an opportunity. (T)

80.3 If the Delegate is of the opinion that the suspension action should be taken immediately, the Delegate may take the suspension action considered necessary first, and then give the teacher an opportunity to be heard. (T)

80.4 The Delegate will notify the teacher to be suspended the reasons why they are being suspended and whether the suspension is to be with or without pay.  The teacher will be given an opportunity to respond to the suspension notice. The Delegate will then consider the teacher's statement and any other relevant information, assessing the nature and seriousness of the offence, the relevance of the offence to the nature of the duties of the teacher, and the circumstances in which the offence was committed prior to a direction of suspension being given. (T)

80.5 Where a teacher is suspended from duty under Clause 80.4 the Delegate may at any time, on application by the teacher or otherwise, remove the suspension. (T)

80.6 Where a teacher has been suspended from duty, without pay, under Clause 80.4 the Delegate may remove the suspension or, subject to the Public Sector Management Standards direct that the teacher be paid the whole or part of his/her salary for some or all of the period of suspension on the grounds of hardship. (T)

80.7 The Delegate will, if the suspension continues for more than 30 days, consider whether the suspension should be removed. (T)

80.8 A teacher suspended without pay may seek alternate employment outside the ACTPS for the period of the suspension. (T)

80.9 A teacher suspended without pay may apply to the Delegate, in cases of hardship, for the granting of accrued entitlements of long service and/or recreation leave only or reversion to suspension with pay. (T)

80.10 A teacher whose salary is reduced under this clause and who is later acquitted of the criminal offence, or found not to have been guilty of the misconduct, is entitled to be repaid the amount by which the teacher's salary was reduced. (T)

80.11 A teacher who is permitted to take leave under Clause 80.9 and who is later acquitted of the criminal offence, or found not to have been guilty of the misconduct, is entitled to be recredited with the period of leave that was taken. (T)

80.12 Unless the Delegate decides otherwise, a period of suspension under this clause does not count as service for any purpose, where a teacher who has been suspended:

(a) is later found guilty of the criminal offence (whether or not a conviction is recorded); or is found guilty of misconduct; and

(b) is dismissed because of the offence or misconduct. (T)

81. Discipline Procedures

Step One: Informal Discussion

81.1  Upon becoming aware of possible instances of misconduct that are likely to be resolved without more formal disciplinary action, the manager will informally discuss the particular behaviour with the teacher as soon as possible.  The manager should retain an informal record of the discussion e.g. a diary entry. (T)

81.2 In the event that the particular behaviour does not recur, the manager will not take the issue further under these procedures and will inform the teacher of this decision. (T)

82. Commencement of Formal Discipline Procedures

Step Two: Counselling and (if necessary) First Warning/Action

82.1 Upon becoming aware of possible instances of misconduct by a teacher, the manager will counsel the teacher about the alleged misconduct to assist the teacher to improve his or her conduct.  Prior to counselling, the manager will:

(a) inform the teacher of the nature of the alleged misconduct in writing, at least 24 hours prior to an interview being conducted, and of the correct conduct required;

(b) invite the teacher to have a union representative, friend or colleague chosen by the teacher present during counselling and allow reasonable opportunity for this to be arranged; and

(c) advise the teacher that the manager will also have a witness present and that a record of the interview will be kept and the teacher will be invited to sign the record of interview. (T)

82.2 During counselling, the manager will:

(a) explain the nature of the alleged misconduct and the possible implications of the misconduct (i.e. the range of discipline actions being considered), and, if appropriate, formally warn the teacher in writing of these possible implications;

(b) give the teacher a reasonable opportunity to respond to allegations before forming a conclusion, (if not possible during the counselling, in light of the teacher's response to any allegations, the manager should as soon as practicable take any further action the manager considers necessary to establish the facts of the allegations. This may require a subsequent meeting);

(c) formulate a plan of action, including, setting out the required standards of conduct and other such steps designed to improve the teacher's conduct; and

(d) set out time frames for review of the teacher's subsequent conduct if appropriate. (T)

82.3 A record of the interview will be provided to the teacher and the teacher will be given the opportunity to correct any inaccuracies and provide comments before signing the record. If the teacher elects not to sign the record, then details of the offer will be clearly noted. (T)

82.4 If a formal written warning is given, the teacher will be clearly advised that the counselling constitutes a "first warning" and that continuing misconduct (or a recurrence of the misconduct of a serious nature as defined in Workplace Relations Regulation 12.10) could result in discipline action up to and including dismissal. (T)

82.5 Where misconduct is sufficiently serious then discipline action may be taken at this point up to and including termination of employment in accordance with Clauses 82.12 and 82.13.  If such action is being contemplated, the teacher may also seek to have a union representative, friend or colleague chosen by the teacher represent them in any discussions provided that the teacher is also present. (T)

Step Three: Counselling and (if necessary) Second and Final Warning/Action

82.6  Where the manager considers that the teacher's conduct has not improved (or a recurrence of the misconduct of a serious nature as defined in Workplace Relations Regulation 12.10), the manager will again counsel the teacher about the alleged misconduct to assist the teacher to improve his or her conduct. The precounselling, counselling and record keeping requirements are the same at this stage as set out in Step Two except that the outcome of previous counselling will be included in the new record. (T)

82.7 If appropriate, the teacher should be clearly advised that the counselling comprises a "second and final warning" and that continuing misconduct (or a recurrence of the misconduct of a serious nature as defined in Workplace Relations Regulation 12.10) could result in action up to and including termination of employment. (T)

82.8 79.3 Where misconduct is sufficiently serious then discipline action may be taken at this point up to and including termination of employment in accordance with Clauses 82.12 and 82.13.  If such action is being contemplated, the teacher may also seek to have a union representative, friend or colleague chosen by the officer represent them in any discussions provided that the teacher is also present. (T)

Step Four: Discipline Action

82.9 Where the manager considers that a teacher's conduct has not improved (or the misconduct of a serious nature as defined in Workplace Relations Regulation 12.10 has recurred) following, as appropriate, counselling and warning under Step Three, the manager will meet with the teacher. (T)

82.10 At the outset, the manager will explain to the teacher the serious implications if the misconduct by the teacher is found to have occurred, including the possibility that the teacher's employment may be terminated. The manager will inform the teacher that the teacher's alleged misconduct is to be investigated by the Delegate. (T)

82.11 The pre-counselling, counselling and recording requirements are the same at this stage as set out in Steps Two and Three except that the outcome of previous counselling will be included in the new record. (T)

82.12 After investigating the alleged misconduct, the Delegate will advise the teacher in writing of:

(a) the decision as to whether the misconduct (or continued misconduct) has been found to have occurred;

(b) the reasons for arriving at this conclusion;

(c) the discipline action proposed;

(d) the period during which the teacher has to respond to the proposed discipline action (a minimum of 5 working days); and

(e) the appeal mechanisms that are available under this Agreement. (T)

82.13 At any time after 5 working days from the date the teacher was informed under Clause 82.12, the Delegate may, after taking into consideration any written comments from the teacher, take any of the discipline action outlined in the information provided to the teacher under Clause 82.12.  The Delegate will inform the teacher in writing of this decision. (T)

83.  Appeal against Discipline Action

83.1 The teacher has the right under Section K – Appeal Mechanism to appeal any discipline action taken under this Section, except action to terminate the teacher's employment. (T)

83.2 The teacher has the right to bring an action under Part 12 Division 4 of the Workplace Relations Act 1996 in respect of any decision under this Agreement to terminate the teacher's employment. This will be the sole right of review of such a decision. (T)

84. Criminal Charges and Offences

84.1 A teacher must advise the Delegate in writing of any relevant criminal charges laid against the teacher where the teacher has reasonable grounds for believing that the interests of CIT or of the ACTPS may be adversely affected taking into account:

(a) the circumstances and seriousness of the alleged offence;

(b)  the duties of the teacher; and the effective management of the work area. (T)

84.2 Where a teacher is imprisoned, the provisions of Section 218 of the Public Sector Management Act 1994 will apply. (T)

84.3 In circumstances other than those provided for in Clause 84.2, the Delegate may suspend the teacher in accordance with the suspension arrangements under Clause 80, depending on the nature of the charges. (T)

84.4 If the teacher is subsequently convicted of a criminal offence, or where a court finds that a teacher has committed an offence but a conviction is not recorded, the teacher will provide a written statement regarding the circumstances of the offence to the Delegate within 5 working days. (T)

84.5 The circumstance and seriousness of the offence, and any effect on the interests of the ACTPS and/or the interests of CIT, will be taken into consideration by the Delegate in determining whether further discipline action is appropriate. (T)

84.6 For purposes of Clause 84.5, one of the following actions is available to the Delegate:

(a) no further action;

(b) counselling of the teacher;

(c) a written admonishment;

(d) a financial penalty;

(e) transfer to other duties (at or below current salary);

(f) reduction in incremental point;

(g) a temporary or permanent reduction in classification/salary;

(h)  suspension (with or without pay); or

(i) termination of employment. (T)

Section J - Internal Review Procedures

85. Objectives and Application

85.1 Under this Section, procedures are established for teachers to seek a review of management actions that affect them. (T)

85.2 These procedures must be applied in accordance with the principles of natural justice and procedural fairness and in a manner that promotes the values and general principles of the ACTPS. (T)

85.3 These procedures apply to all teachers covered by this Agreement. (T)

85.4 The provisions of this Section will apply to the exclusion of the grievance and promotion/temporary performance appeal provisions contained in the Public Sector Management Act 1994. (T)

85.5 For the purposes of this Section, an action includes a decision and a refusal or failure to make a decision. (T)

86. Decisions and Actions Excluded

86.1 The following decisions and actions are excluded from the rights of a teacher to seek a review under these procedures set out in this Section (note this does not preclude the right to seek review under other processes):

(a) actions regarding the policy, strategy, nature, scope, resourcing or direction of the ACTPS and agencies (see Clause 9 of this Agreement for consultation on these actions);

(b) actions arising under Commonwealth or ACT legislation that concern domestic or international security maters;

(c) actions regarding superannuation (see relevant superannuation legislation for complaints and appeals, in particular the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993);

(d) actions regarding workers' compensation (see the Safety, Rehabilitation and Compensation Act 1988 for reviews and appeals);

(e) decisions to terminate the appointment of a teacher on probation;

(f) decisions on classification of an office;

(g) actions arising from the discipline procedures of this Agreement (see Clause 83 of this Agreement for appeals on these decisions);

(h) actions arising from the under-performance procedures of this Agreement (see Clause 75 of this Agreement for appeals on these decisions);

(i) actions regarding the setting of rates of pay or conditions of employment under an award or agreement made under the Workplace Relations Act 1996 or under the Public Sector Management Act 1994 or Public Sector Management Standards;

(j) decisions that another teacher perform the duties of a higher office for periods up to and including 6 months (see Section 7 of the Public Sector Management Act 1994);

(k) decisions that another teacher perform the duties of a higher classification (with a salary less than that of a Teacher Band 2) for periods greater than 6 months if the vacancy was advertised (see Clause 92 of this Agreement for appeals on these decisions);

(l) decisions to promote, appoint or engage a teacher or decisions regarding temporary contracts (see Clause 92 of this Agreement for appeals on these decisions);

(m) decisions to transfer or promote another teacher to an advertised vacancy where the teacher was not an applicant (see Section 7 of the Public Sector Management Act 1994);

(n) decisions to transfer a teacher within CIT (see Section 83 of the Public Sector Management Act 1994); and (T)

(o)
     decisions to terminate the employment of a teacher.


86.2 Teachers may seek a review under this Section of the processes leading to decisions under (k), (l) and (n). (T)

87. Initiating a Review

87.1 A teacher or his/her representative has the right to apply for a review of any action or decision in relation to their employment unless the action or decision is specifically excluded under this Section. (T)

87.2 A teacher or his/her representative may initiate a review under these procedures by making an application to the Chief Executive that:

(a) is in writing; and

(b) describes the reasons the application is being made; and

(c) the outcome sought. (T)

88. Chief Executive Powers and Responsibilities

88.1 Where appropriate, and agreed by the teacher who made the application under Clause 87, or their representative, the Chief Executive must consider mediation as an option before arranging for a full investigation under Clause 88.3.  The mediator will be agreed between the teacher and the Chief Executive. (T)

88.2 In the event that mediation does take place and that it resolves the issues raised in the application, then no further action is required under these procedures. (T)

88.3 Subject to Clauses 88.1 and 88.2, the Chief Executive must arrange for an application made under Clause 87 to be investigated by an independent person (the nominee) who may be:

(a) a teacher in CIT whose classification is Teacher Band 2 or equivalent or higher who was not involved in the original action and who is agreed by the teacher or his/her representative, such agreement not to be withheld unreasonably;

(b) nominated from a list approved by the Commissioner for Public Administration; or

(c) a person whose classification is Teacher Band 2  or equivalent or higher from another ACTPS Agency and who is agreed by the teacher or his/her representative, such agreement not to be withheld unreasonably. (T)

88.4 The Chief Executive may determine the process under which an application is reviewed, subject to the principles set out in Clause 88.5. (T)

88.5 The nominee must have due regard to the principles of natural justice and procedural fairness and act with as little formality and as quickly as practicable, consistent with a fair and proper consideration of the issues.  This includes but is not limited to:

(a) fully informing the teacher of all relevant issues and providing access to all relevant documents;

(b) providing reasonable opportunity to respond;

(c) advising him/her of his/her rights to representation. (T)

88.6 The nominee may recommend to the Chief Executive that an application should not be considered on any of the following grounds:

(a) the application concerns a decision or action that is excluded under Clause 86.1;

(b) a period of 28 days has elapsed since the teacher was advised of the decision except where extenuating circumstances exist;

(c) the teacher has made an application regarding the decision to a court or tribunal, or where the nominee believes it is more appropriate that such an application be made; or

(d) the nominee believes on reasonable grounds that the application:

(i) is frivolous or vexatious;

(ii) is misconceived or lacks substance; or

(iii) should not be heard for some other compelling reason. (T)

88.7 The Chief Executive must either confirm a recommendation made by the nominee under Clause 88.6 that an application should not be considered or arrange for another nominee to consider the application. (T)

88.8 The Chief Executive will inform the teacher in writing, within 14 days of the date of any decision under Clause 88.7, including, the reasons for any decision not to consider the application. (T)

89. Procedures where the Subject of the Application is not an Action of the Chief Executive

89.1 If the nominee does not make a recommendation under Clause 88.6, then that person must investigate the application.  The nominee will then, subject to Clause 90.1, make a written report to the Chief Executive containing recommendations on whether the action that led to the application should be confirmed or varied or that other action be taken.  A copy of this report will be provided at the same time to the applicant. (T)

89.2 Where the Chief Executive under Clause 88.7 refers an application for review to another nominee, that nominee must investigate the application.  That nominee will then, subject to Clause 90.1, make a written report to the Chief Executive containing recommendations on whether the action that led to the application should be confirmed or varied or that other action be taken. A copy of this report will be provided to the applicant at the same time. (T)

89.3 The Chief Executive, after considering a report from the nominee under Clause 89.1 or Clause 89.2, may: 

(a) confirm the original action;

(b) vary the original action; or

(c) take any other action the Chief Executive believes is reasonable. (T)

89.4 The Chief Executive will inform the applicant in writing, within 14 days, of any action under Clause 89.3, including the reasons for the action.  (T)

90. Procedures where the Subject of the Application is an Action of the Chief Executive

90.1 Where the subject of the application is an action of the Chief Executive the written report of the nominee under Clause 89.1 or Clause 89.2 will be made to the Commissioner for Public Administration.  A copy of this report will be provided to the applicant at the same time. (T)

90.2 The Commissioner for Public Administration may, after considering the report from a nominee, recommend to the Chief Executive that:

(a) the original action be confirmed;

(b) the original action be varied; or

(c) other action be taken. (T)

90.3 The Chief Executive, after considering the report from the Commissioner for Public Administration, may:

(a) accept the report’s recommendation(s) and take such action as necessary to implement the recommendation(s); or

(b) not accept the report’s recommendation(s) and confirm the original action. (T)

90.4 If the Chief Executive does not accept the recommendation(s) of the Commissioner for Public Administration under Clause 90.2, the Chief Executive will:

(a) provide written reasons to the Commissioner for Public Administration for not accepting the recommendation(s); and

(b) provide the applicant, within 14 days, with written reasons for not accepting the recommendation(s). (T)

90.5 If the Chief Executive does not accept the recommendation(s) of the Commissioner for Public Administration under Clause 90.2, the Commissioner may report on this outcome in the Commissioner’s State of the Service Report. (T)

91. Right of External Review

91.1 The teacher or the teacher though their representative may seek a review of a decision of the Chief Executive under Clause 89.3 or Clause 90.3 by an external tribunal or body, including the AIRC. (T)

91.2 In the event the teacher seeks a review through the AIRC, the parties agree that the AIRC will be empowered to assist in the settlement or settle the matter in accordance with Clause 10 of this Agreement: Dispute Resolution. (T Amended)

Section K - Appeal Mechanism

92. Objective and Application

92.1 This Section sets out an appeal mechanism for teachers if they are not satisfied with the outcome of decisions described in the following clause. (T)

92.2 This appeal mechanism will apply to: 

(a) decisions about promotion or temporary performance (for periods in excess of 6 months) affecting the teacher where the teacher was an applicant for the position, except decisions made on the unanimous recommendation of a joint selection committee;

(b) decisions arising from discipline action under Section I of this Agreement, except a decision to terminate the person's employment;

(c) decisions arising from under-performance action under Section H of this Agreement, except a decision to terminate the person's employment; and

(d) decisions taken in relation to teachers’ eligibility for benefits under Clauses 104 to 106, the amount of such benefits, the amount payable by way of income maintenance under Clause 108, and the giving of an involuntary notice of redundancy or notice of reduction in classification under Clauses 106 and 107. (T)

92.3 For purposes of Clause 92.2(a), an appeal may only be made in relation to promotions or higher duties decisions where the salary applicable is any classification with a maximum salary that is less than the salary of a Teacher Band 2. (T)

92.4 A teacher has the right to bring an action under Part 12 Division 4 of the Workplace Relations Act 1996 in respect of any termination of employment under this Agreement.  This will be the sole right of review of such an action. (T)

92.5 This Section will apply to the exclusion of the grievance and promotion/temporary performance appeal provisions contained in the Public Sector Management Act 1994. (T)

93. Initiating an Appeal

93.1 A teacher or their representative may initiate an appeal under these procedures by making an application to the convenor of Appeal Panels that:

(a) is in writing;

(b) describes the action taken or to be taken, the reasons for the application and the outcome sought; and

(c) is received by the convenor of Appeal Panels within 7 days of being notified of the decision to take the action and, in the case of promotion, within 14 days of the date of notification of the promotion in the ACT Government Gazette. (T)

94. Composition of the Appeal Panel

94.1 For the purposes of this Section, the Chief Executive will nominate a teacher within CIT to be the convenor of Appeal Panels.  The convenor will only be a member of an Appeal Panel, with the agreement of the applicant. (T)

94.2 On receiving an application under this Section, the convenor of Appeal Panels will set up an Appeal Panel. (T)

94.3 The Appeal Panel will comprise: 

(a)
an employer nominee; 


(b)
a teacher nominee; and 

(d) a chairperson, 

94.3 The Chief Executive or Delegate will nominate the employer nominee and the teacher nominee.  The teacher nominee will be drawn from a list comprising teachers who have undergone appropriate training.  From time to time the Chief Executive or Delegate will call for nominations from teachers to be included in the list of potential teacher nominees. (C)
94.4 The chairperson is chosen from a list approved by the Commissioner for Public Administration or, in the case of an appeal relating to a promotion decision, an agreed person. (T)

94.5 A chairperson chosen from the list is so chosen on a rotational basis, unless there is an identified conflict of interest, in which case the next person on the list would be chosen. (T Amended)
94.6 A person is not eligible to be a member of an Appeal Panel if that person was involved in the decision that is the subject of the application. (T) 
95. General Powers and Role of the Appeal Panel

95.1 In considering an application, the Appeal Panel must act in accordance with the principles of natural justice and procedural fairness.  Proceedings of the Appeal Panel are to be conducted with as little formality and as quickly as practicable consistent with a fair and proper consideration of the issues. (T)

95.2 The applicant may be represented by a union representative, a friend or colleague chosen by the applicant, or, with the consent of the Appeal Panel, by a legally qualified person. (T)

95.3 The Appeal Panel will have the discretion to decide not to investigate the application, or, if it has commenced investigating the application, to decide not to proceed further if, in the opinion of the Panel:

(a) the application is frivolous, vexatious, or not made in good faith;

(b) the teacher may apply to another person or authority about the application and it would be more appropriate for it to deal with the action; or

(c) an investigation or further investigation of the application is not warranted. (T)

96. Powers of the Appeal Panel – Appeals About Promotion and Temporary Performance

96.1 For appeals concerning promotion or performance of higher duties under Clause 92.2(a), the only ground on which the Appeal Panel is required to review the decision is that the teacher making the appeal would be more efficient in performing the duties of the position than the person promoted or selected for higher duties. (T)

96.2 After investigating an application about promotion or temporary performance affecting the applicant, the Appeal Panel will either confirm the decision or make recommendations to the Chief Executive to substitute another decision.  If it confirms the decision, the Appeal Panel will inform the applicant of this decision and the reasons for the decision. (T)

97. Powers of the Appeal Panel – Other Matters

97.1 After investigating any application under this clause other than an appeal about promotion or temporary performance, the Appeal Panel, subject to Clause 97.2 will make a written report containing recommendations to the Chief Executive. A copy of this report will be provided to the applicant at the same time. (T)

97.2 Where the subject of an application under this clause is a decision of the Chief Executive then the Appeal Panel after investigating the application will make a written report containing recommendations to the Commissioner for Public Administration. A copy of this report will be provided to the applicant at the same time. (T)

97.3 In making recommendations to the Chief Executive under Clause 97.1 or to the Commissioner for Public Administration under Clause 97.2, the Appeal Panel:

(a) must provide the reasons for its recommendations; and

(b) may request the Chief Executive or the Commissioner for Public Administration, whichever is applicable, to inform other relevant parties of its recommendations. (T)

97.4 The Chief Executive, after considering the report from an Appeal Panel under Clause 97.1, will make a decision on any recommendation in the report and inform the applicant in writing of the reasons for that decision, within 14 days of receiving the report. (T)

97.5 The Commissioner for Public Administration, after considering the report from an Appeal Panel under Clause 93.2, will recommend to the Chief Executive that the decision that is the subject of the application:

(a) be confirmed;

(b) be varied; or

(c) other action be taken. (T)

97.6 If the Chief Executive does not accept the recommendations of the Commissioner for Public Administration under Clause 97.5, the Chief Executive will:

(a) provide written reasons to the Commissioner for Public Administration for not accepting the recommendations; and

(b) provide the applicant, within 14 days, with written reasons for not accepting the recommendations. (T)

97.7 If the Chief Executive does not accept the recommendations of the Commissioner for Public Administration under Clause 97.5, the Commissioner for Public Administration may report on this outcome in the Commissioner for Public Administration’s State of the Service Report. (T)

98. Costs

98.1 CIT will not be liable for any costs associated with representing an applicant in these procedures. (T)

99. Right of External Review

99.1 The teacher or their representative may seek a review of a decision of the Chief Executive under Clause 97.4 or Clause 97.6 by an external tribunal or body, including the AIRC. (T)

99.2 In the event the teacher seeks a review through the AIRC, the parties agree that the AIRC will be empowered to settle the matter in accordance with Clause 11 of this Agreement: Dispute Resolution. (T)

Section L - Redeployment/Redundancy

100. Application

100.1 CIT recognises the need to make the most effective use of the skills, abilities and qualifications of its teachers in a changing environment.  When positions become excess, CIT will seek to redeploy permanent teachers within CIT or the ACTPS in order to avoid or minimise an excess teacher situation.  Should redeployment not be possible, voluntary redundancy, reduction in classification and involuntary redundancy will be considered in that order.  Throughout these procedures, CIT will, where practicable, take into consideration the personal and career aspirations and family responsibilities of affected teachers. (T)

100.2 These provisions do not apply to temporary and casual teachers or teachers on probation. (T)

101. Definitions

101.1 Excess teacher means a teacher who has been notified in writing by CIT that he/she is excess to CIT's requirements because:

(c) the teacher is included in a class of teachers employed in CIT, which class comprises a greater number of teachers than is necessary for the efficient and economical working of CIT; or

(d) the services of the teacher can not be effectively used because of technological or other changes in the work methods of CIT or changes in the nature, extent or organisation of the functions of CIT. (T)

101.2 Potentially excess teacher means a teacher who is likely to become actually excess in a reasonable space of time. (T)

101.3 Unless otherwise stated, for the purposes of this Section, parties means CIT, and the individual teacher involved in the excess or potentially excess situation. (T)

102. Consultation

102.1 Where it appears to the Chief Executive that an employee is likely to be either potentially or actually excess to the Agency's requirements, the Chief Executive will, at the earliest practicable time, consult with affected staff and/or their representatives. (T)

103. Information Provided for Teacher

103.1 CIT will, at the first available opportunity, inform all teachers likely to be affected by an excess staffing situation of the terms and operation of this Section. (T)

103.2 To allow an excess teacher to make an informed decision on whether to submit an election to be voluntarily retired, the teacher must have access to advice on:

(a) the sums of money the teacher would receive by way of severance pay, pay in lieu of notice, and paid up leave credits;

(b) the amount of accumulated superannuation contributions;

(c) the options open to the teacher concerning superannuation;

(d) the taxation rules applicable to the various payments; and

(e) the career transition/development opportunities within CIT. (T)

103.3 CIT will supplement the costs of independent, accredited financial counselling incurred by each teacher who has been offered voluntary redundancy up to a maximum of $1000. CIT will authorise the accredited financial counsellors to invoice CIT directly. (T)

104. Voluntary Redundancy

104.1 At the completion of the discussions in accordance with Clause 102, the Chief Executive may invite teachers to elect to be made voluntarily redundant under this clause. (T)

104.2 Where the Chief Executive invites an excess teacher to elect to be made voluntarily redundant, the teacher will have a maximum of one calendar month from the date of the offer in which to advise the Chief Executive of his/her election, and the Chief Executive will not give notice of redundancy before the end of the one month period. (T)

104.3 Subject to Clause 104.4, where the Chief Executive approves an election to be made redundant and gives the notice of retirement in accordance with the Public Sector Management Act 1994, the period of notice will be one month, or 5 weeks if the teacher is over 45 years old and has completed at least 2 years continuous service. (T)

104.4 Where the Chief Executive so directs, or the teacher so requests, the teacher will be retired at any time within the period of notice under Clause 104.3, and the teacher will be paid in lieu of salary for the unexpired portion of the notice period. (T)

105. Severance Benefit

105.1 A teacher who elects to be made redundant in accordance with this clause will be entitled to be paid either of the following, whichever is the greater. 

(a) a sum equal to 2 weeks salary for each completed year of continuous service, plus pro rata payment for completed months of continuous service since the last year of continuous service. The maximum sum payable under this paragraph will be 48 weeks salary; or

(b) 26 weeks salary. (T)

105.2 For the purpose of calculating any payment in lieu of notice, or part payment thereof, the salary a teacher would have received had he/she been on recreation leave during the notice period, or the unexpired portion of the notice period as appropriate, will be used. (T)

105.3 For the purpose of calculating payment under Clause 105.1:

(a) where a teacher has been acting in a higher position for a continuous period of at least 12 months immediately preceding the date on which he or she receives notice of retirement, the salary level will be the teacher’s salary in such higher position at that date;

(b) where a teacher has, during 50% or more of pay periods in the 12 months immediately preceding the date on which he/she receives notice of retirement, been paid a loading for shiftwork or are paid a composite salary, the weekly average amount of shift loading received during that 12 month period will be counted as part of “weeks salary”;

(c) the inclusion of other allowances, being allowances in the nature of salary, will be with the approval of the Chief Executive. (T)

105.4 Where a redundancy situation affects a number of teachers engaged in the same work at the same level, elections to be made redundant may be invited. (T)

105.5 Nothing in this Agreement will prevent the Chief Executive, inviting teachers who are not in a redundancy situation to express interest in voluntary redundancy, where such redundancies would permit the redeployment of potentially excess and excess teachers who do not wish to accept voluntary redundancy. (T)

106. Redeployment

106.1 Redeployment of potentially excess and excess teachers will be in accordance with their experience, ability and, as far as possible, their career aspirations and wishes. (T)

106.2 CIT will consider potentially excess and excess teachers from other ACTPS agencies in isolation for vacancies at their substantive level. (T)

106.3 Excess teachers (potential or actual) have absolute preference for transfer to positions at their substantive level and must be considered in isolation from other applicants for any vacancy within the ACTPS.  An excess teacher need only be found suitable, or suitable within a reasonable time (generally three to six months) to be transferred to the position.  For the purposes of this clause substantive level means the same classification or a classification where the maximum salary does not exceed the top increment of the teacher’s current classification by more than 5%. (T)

106.4 CIT will make every effort to facilitate the placement of an excess teacher, both within CIT and to other ACTPS agencies. (T)

106.5 CIT will arrange reasonable training that would assist the excess teacher's prospects for redeployment. (T)

106.6 CIT will provide appropriate internal assistance and career counselling and assist as necessary with the preparation of job applications. (T)

106.7 An excess teacher who does not accept voluntary redundancy is entitled to a seven - month retention period. (T)

106.8 The retention period will commence:

(a) on the day the teacher is advised in writing by the Chief Executive that he or she is an actually excess teacher; or

(b) in the case of a teacher who is invited by the Chief Executive to submit an election to be retired - one month after the day on which the election is invited; whichever is the earlier. (T)

106.9 The teacher may be reduced in classification by the Chief Executive, in order to place the teacher in a specific position in CIT during or after six months from the date the teacher was declared excess, the teacher:

(a) was found unsuitable in a merit selection process for three separate positions; and

(b) has not applied for at least three separate positions, for which the teacher could reasonably be expected to be qualified to perform, either immediately or in a reasonable time; and

(c) can not be placed in gainful employment at his or her substantive level at the end of the retention period, however, there is gainful employment available for the teacher at a lower classification. (T)

106.10 Notwithstanding the above, if, at the end of the retention period, the Chief Executive is of the opinion that there is insufficient productive work available for the excess teacher, the Chief Executive may, subject to the agreement of the relevant union(s), such agreement not to be unreasonably withheld, reduce the teacher in classification in order to place the teacher in a specific position in CIT. (T)

106.11 An excess teacher will not be reduced in classification if he or she has not been invited to elect to be voluntarily retired with benefits, or has made such an election and the Chief Executive refuses to approve it. (T)

106.12 Where the Chief Executive proposes to reduce an excess teacher's classification, the teacher will be given no less than four weeks notice of the action proposed; or 5 weeks if the teacher is over 45 years old and has completed at least 2 years of continuous service. This notice period will, as far as practicable, be concurrent with the seven - month retention period. (T)

107. Involuntary Retirement

107.1 An excess teacher may be made involuntarily redundant. (T)

107.2 This clause applies to excess teachers who are not:

(a) retired with consent;

(b) redeployed to another position; or

(c) reduced in classification. (T)

107.3 The teacher may be involuntarily retired if, during or after six months from the date the teacher was declared excess, the teacher:

(a) does not wish to accept a transfer in accordance with Section 83 of the Public Sector Management Act 1994; or

(b) has refused to apply for, or be considered for, a position for which the teacher could reasonably be expected to be qualified to perform, either immediately or in a reasonable time. (T)

107.4 Where the Chief Executive believes that there is insufficient productive work available for an excess teacher during the retention period, the Chief Executive may, make the teacher involuntarily redundant before the end of the retention period. (T)

107.5 An excess teacher will not be involuntarily retired if he or she has not been invited to elect to be voluntarily retired with benefits, or has made such an election and the Chief Executive refuses to approve it. (T)

107.6 Where the Chief Executive decides to involuntarily retire an excess teacher, the teacher will be given no less than four weeks notice of the action proposed; or 5 weeks if the teacher is over 45 years old and has completed at least 2 years of continuous service. This notice period will, as far as practicable, be concurrent with the seven - month retention period. (T)

108. Income Maintenance Payment

108.1 A teacher who has been receiving a higher rate of salary for a continuous period of at least 12 months and who would have continued to receive that salary rate except for the declaration of excess, will be considered to have the higher salary rate. (T)

108.2 This salary will be known as the income maintenance salary. The income maintenance salary, where applicable, will be used for the calculation of all conditions and entitlements under this clause. (T)

108.3 The income maintenance salary exists for the retention period or the balance of the retention period. (T)

108.4 If a teacher is involuntarily retired, the entitlements, including paying out the balance of the retention periods, where applicable, will be calculated on the income maintenance salary rate.  If a teacher is involuntarily retired during the retention periods the teacher's date of retirement is the date that the teacher would have retired after the retention period ceased, not the date of the involuntary retirement.  All final entitlements will be calculated from the later date. (T)

108.5 If a teacher is involuntarily reduced in classification during the retention periods, the teacher will be entitled to be paid at the income maintenance salary rate for the balance of the retention period. (T)

108.6 All allowances in the nature of salary will be included in determining the income maintenance salary rate. (T)

109. Leave and Expenses to Seek Employment

109.1 At any time after the teacher has been advised under Clause 102 of being potentially excess, the teacher is entitled to paid leave to seek alternative employment.  Leave granted under this clause will be for periods of time to examine the job and to attend interviews.  Reasonable travelling time will also be granted. (T)

109.2 The teacher will be entitled to any reasonable fares and other incidental expenses if these are not met by the prospective employer. (T)

110. Use of Sick Leave

110.1 The use of sick leave will not extend the retention periods of a teacher unless these periods are supported by a medical certificate and/or are of such a nature as to make the seeking of employment during certificated personal leave inappropriate. (T)

110.2 A teacher who is receiving income maintenance will have those payments continued during certified personal leave periods of up to a total of six months. (T)

111. Appeals

111.1 Without affecting his/her rights under the Workplace Relations Act 1996, an excess teacher has the right under Section K to appeal any decision taken in relation to his/her eligibility for benefits under Clauses 104 to 106 of this Section, the amount of such benefits, or the amount payable by way of income maintenance under Clause 108. (T)

111.2 An excess teacher has the right under Section K to appeal against the giving, in accordance with clauses 106 and 107 of this Section, of an involuntary notice of redundancy or notice of reduction in classification. (T)

112. Agreement Not To Prevent Other Action

112.1 Nothing in this Agreement will prevent the reduction in classification of a teacher or the retirement of a teacher as a result of action relating to discipline, invalidity, inefficiency or loss of essential qualifications. (T)

113.  Engagement Following a Voluntary Redundancy

113.1 The Chief Executive shall not, subject to Clause 113.2, employ a person who has, within the previous 2 years, been voluntarily retired (redundancy/retrenchment) from the ACTPS. (T)

113.2 Teachers who are employed in highly specialised areas of education delivery for which there is no longer the need for a full-time position may be re-engaged on a part-time or casual basis after they have accepted an offer of voluntary redundancy/retrenchment. (T)

113.3 Limits on the hours per week of such re-engagement would be determined on a case by case basis, but would not exceed 0.5 of a normal workload. (T)

114. Re-engagement of Teachers Involuntarily Retired From the ACTPS

114.1 Teachers who are involuntarily retired from the ACTPS can apply for further employment in the ACTPS without the current requirement of a one year break in service. (T)

Section M - Management of Government Initiated Transfers

115.  Gaining Teachers

115.1 Despite anything to the contrary in the Public Sector Management Act 1994, this Section applies where the Agency:

(a) Gains a teacher (called a "new teacher") pursuant to Section 15(5) of the Public Sector Management Act 1994; or

(b) Gains a teacher (also called a "new teacher") pursuant to Section 16(2) of the Public Sector Management Act 1994;

(c) Gains a teacher (also called a "new teacher") as a result of a management initiated transfer pursuant to Part V of Division V of the Public Sector Management Act 1994. (T)

115.2 Subject to Clauses 115.3 and 115.4, the new teacher will be employed under the terms and conditions of this Agreement. (T)

115.3 In applying the terms and conditions of this Agreement to a new teacher, the Delegate will determine, following transfer of the teacher to this Agency, the salary and classification of the new teacher according to the following principles:

(a) The Delegate will determine the new teacher's classification (called the "new classification") for the purposes of this Agreement and the conditions of employment (excluding salary) will be solely in accordance with the conditions applicable to that classification under this Agreement with accrued entitlements being preserved in accordance with Clause 116;

(b) If the new teacher's current salary (after any necessary adjustments required by Clause 116) is within the range of salaries for the new classification, they will continue to receive that salary;

(c) If the lowest salary in the range of salaries applicable to the new classification is higher than the new teacher's current salary, their salary will be increased to the lowest salary applicable to the new classification or the appropriate relativity in the new incremental range;

(d) If the highest salary in the range of salaries applicable to the new classification is less than what the new teacher is currently being paid then:

(i) their salary will be frozen at its current level; and

(ii) despite anything to the contrary in this Agreement, they will not receive any increase in pay unless and until the highest salary applicable to their classification under this Agreement equals or exceeds their current salary, at which time they will receive the highest salary applicable to their classification under this Agreement together with any future increases under this Agreement. (T)

115.4 The provisions of the Public Sector Management Act 1994 dealing with promotions or transfers do not apply to anything done in connection with the implementation of this Section.  In particular any increase in a new teacher's salary or classification is deemed not to be a promotion and does not require the new teacher's position to be advertised. (T)

116. Preservation of Accrued Entitlements

116.1 New teachers will not lose the benefit of accrued entitlements upon joining CIT.  Accordingly, the new teacher's overall level of accrued entitlements will be preserved according to the following principles:

(a) Where the accrued entitlements are consistent with this Agreement, they will be preserved but may only be accessed in a manner consistent with the provisions of this Agreement;

(b) Where the accrued entitlements are not consistent with the Agreement and/or can not be accessed in a manner consistent with this Agreement then they will be converted into entitlements or benefits consistent with this Agreement at the discretion of the Delegate in consultation with the teacher.

116.2 This clause must be implemented in such a way that a teacher is no worse off in terms of the overall level of accrued entitlements. (T)

117. Establishment of a New ACTPS Agency

117.1 A teacher who is transferred under a Management initiated or Government initiated change to a new ACT Government Agency and who continues to be employed under the Public Sector Management Act 1994 will continue to be covered by the terms and conditions of this Agreement for 12 months after separation from CIT or until an agreement for the new ACT Government Agency is lodged with the Employment Advocate, whichever first occurs. (T)

118. Appeal Rights

118.1 The new teacher may seek a review under Section L about decisions made under this Section affecting their terms and conditions of employment in the gaining Agency. (T)

Section N – Career Development

119. Teacher Training

119.1 The provision of teacher training shall be offered within the Institute. (C)

119.2 There shall be a provision of 250 hours reduction in teaching load for the attainment of an appropriate teaching qualification acceptable to CIT. This incorporates the annual Thirty-six - hour reduction in teaching load for professional development purposes. (C)

119.3 This provision of 250 hours shall be extended to all permanent teachers who have not attained the minimum teaching qualifications as outlined in the AQTF standards. (C)

119.4 In the case of teachers on a temporary contract, the provision will be determined by the relevant Dean in consultation with the Head of Department and the teacher. If the temporary teacher is made permanent, the teacher shall be entitled to the balance up to 250 hours required to complete teacher training as defined in Clause 119.2. (C)

119.5 Casual teachers who are currently teaching and who have a casual work pattern equal to or exceeding an average of eight hours per week for the preceding four semesters and who have completed a Performance Management Plan for the current year shall be able to access these programs free of charge. (C)

120. Professional Development

120.1 Teachers are required to complete a minimum of 36 hours professional development per year. (C)

120.2 Teachers may access a reduction to teaching load of up to 36 teaching hours per year for professional development activities, provided that evidence is provided of completion of professional development requirements agreed as part of the Professional Development Plan. (C)

120.3 Deans may exercise discretion to provide appropriate resources for completion of such training bearing in mind the need to maintain appropriate work-life balance. (C)

121.  Professional Development Priorities

121.1 The Chief Executive will identify Institute-wide professional development priorities for the coming calendar year.  In developing the CIT’s professional development priorities, the Chief Executive will consider a broad range of information including from the Institute Strategic Plan, the Planning and Funding Agreement, the faculty/division Business Plans, the Professional Development Network, the Professional Development Fund Committee, the Institute Guide to Learning and Development, staff networks, and ACTPS priorities. (C)

121.2 At the faculty level, the business planning process will identify key faculty/department staffing and skill requirements. (C)

121.3 Individual Professional Development Plans will be prepared taking into account Clauses 121.1, 121.2 and the teacher’s individual, discipline-specific development needs.  The process for identifying professional development priorities is at Schedule D. (C)

122. Professional Development Fund Committee 

122.1 The parties agree that the established Professional Development Fund Committee comprising representatives of the parties will continue for the life of this Agreement.

122.2 The Professional Development Fund Committee will be responsible for the broad allocation of all funds within the Professional Development Fund as outlined in Clause 123.2. (C)

123.  Professional Development Funding

123.1 To support the enhancement of the professionalism of teachers, the parties agree to continue with the Professional Development Fund. (C)

123.2 Funding of an amount equivalent to 1.0% of teachers’ salaries excluding on-costs; and the Institute budget allocation for teacher professional development, will be provided on 1 July each year for the life of the Agreement. (C)

123.3 The parties recognise that the CIT currently provides substantial additional funding for professional development of all CIT teachers in line with Institute professional development priorities.  The parties are committed to continue this support for professional development. (C)

123.4 A teacher may receive financial support for professional development via the processes outlined in Clauses 124, 125, 126 and 127 from: individual teacher Professional Development allocations, faculty strategic initiatives funds, Institute Professional Development initiatives, Institute fellowships or discretionary faculty/department funds. (C)

123.5 Funding for each of the Professional Development activities identified in Clauses 124, 125, 126 and 127 will be via an allocation determined by the Professional Development Fund Committee drawing from the amount described in Clause 123.2. (C)

124. Individual Teacher Allocations

124.1 Funding for Individual Teacher Allocations will be via the process outlined in Clause 123.2. (C)

124.2 At the beginning of the third teaching week in Term 1 each year, using Pay 20 data, professional development funds allocations (as determined by the Professional Development Fund Committee) will be made in respect of all current permanent and temporary teachers who are not on LWOP for more than 6 months.  Casual teachers who are working at this time, and who have achieved an average casual load of eight hours per week (or as varied by agreement from time to time) in the preceding year, will also be made an allocation, as determined by the Professional Development Fund Committee.  (C)

124.3 These individual allocations will be advised to faculties and held by faculties on the teachers’ behalf. (C)

124.4 No other individual allocations will be made during the year.  Faculties will make their own provisions for new permanent or temporary teachers employed after Pay 20. (C)

124.5 Teachers may access their allocated funds on application to their Head of Department or supervisor for professional development activities agreed in their Professional Development Plans.  The Head of Department or supervisor will approve expenditure with the relevant Dean overseeing the nature and volume of expenditure at a faculty level. (C)

124.6 Individual allocations can be saved or spent, or can be assigned by agreement between the teacher and the faculty, to a designated departmental Professional Development initiative.  Individual allocations can not be anticipated. (C)

124.7 On 30 November each year, a census of individual professional development funds will take place.  At that point, the accumulated value of professional development funds for permanent or temporary teachers will be reduced to a maximum of the dollar value of two years permanent teacher allocation.  Professional development funds for a casual teacher will be reduced to a maximum of the dollar value of two years casual teacher allocation.  Thus teachers will effectively have two years and ten months in which to utilise each year’s allocated funds. (C)

124.8 The sum of any excess funds will be rolled into the faculty strategic initiatives fund pool the following year or as determined by the Professional Development Fund Committee. (C)

124.9 The Professional Development Fund Committee will meet 6 monthly, or as required, to review utilisation of teacher Professional Development funds, to facilitate the operation of these clauses and to provide associated policy advice taking into account the application of all other teacher professional development funding.  A summary of Individual Teacher Allocations is at Schedule E. (C)

125. Strategic Initiatives Funds 

125.1 Funding for Strategic Initiative Funds will be via the process outlined in Clause 123.2. (C)

125.2 Strategic Initiatives funds are allocated to Faculties for expenditure on professional development strategic initiatives.  Application for strategic initiatives funds will be via a process developed and agreed by the Professional Development Fund Committee and made known to teachers within each faculty.  Expenditure of the funds is to be transparent and reported each semester to faculty staff.  This report is to include the amount of funds expended, the nature of the professional development funded, and the balance remaining in the Strategic Initiatives Funds.  Each faculty will also report this same information annually to the Professional Development Fund Committee.  A summary of Strategic Initiatives Funds is at Schedule F. (C)

125.3 A summary of Strategic Initiatives Funds is at Schedule F. (C)

126. Institute Fellowships for Teachers

126.1 Funding for Institute Fellowships for Teachers will be via the process outlined in clause 123.2. (C)

126.2 In April and October each year, the Institute will call for applications for Institute Fellowships for teachers for the following semester.  Applications will be considered by a Committee established by the Chief Executive or Delegate.  All faculties should be represented on the committee.  This committee will recommend to the Chief Executive which Fellowship applications are to be funded, and the amount of that funding.  The Committee will also receive reports on the return on the investment made/acquittal of funds. (C)

126.3 Fellowships may be awarded for progress towards additional qualifications, research or key project work consistent with Institute priorities. (C)

126.4 A summary of Institute Fellowships for Teachers is at Schedule G. (C)

127. Institute Professional Development Initiatives

127.1 Funding for Institute Professional Development Initiatives will be via the process outlined in Clause 123.2. (C)

127.2 In April and October each year, the Institute will call for applications for Institute Professional Development Initiatives for the following semester. (C)

127.3 Initiatives Fund applications may be made by a faculty, division, department, unit, network or other staff group to pursue professional development activities consistent with Institute priorities. (C)

127.4 Applications will be considered by the Professional Development Fund Committee.  This committee will recommend to the Chief Executive which Fellowship applications are to be funded, and the amount of that funding.  The Committee will also receive reports on the return on the investment made/acquittal of funds. (C)

127.5 Successful applications will be allocated a project fund code, with expenses being verified by the relevant Dean/Head of Department. The successful Faculty, Division, Department, Unit, Network or other staff group responsible for the initiative must acquit the funds and report back to the Professional Development Fund Committee on the product and benefits of the initiative.(C)

127.6 A summary of Institute Professional Development Initiatives is at Schedule H. (C)

Section O – Employment Conditions

128. Promotional Positions Review And AST Review

128.1 The parties agree that:

(i) the review of the use, role and conditions of Advanced Skills Teacher, Senior Teaching Post, Teacher Band 2, Teacher Band 3 and Teacher Band 4 classifications will continue;

(ii) unless and until varied by the implementation of agreed outcomes from the Promotions Positions and AST Review, conditions for the classifications specified in this clause will be as described;

(iii) new promotional positions may be created prior to the outcome of the review being finalised and the union will be notified in each instance;

(iv) any new promotional positions created in line with sub-clause (c) may be adjusted pending the outcome of the review. (C)
129. Teacher Band 4

129.1 This agreement provides for the retention of the Teacher Band 4 classification, as the senior educational management classification in the Institute.  The following conditions continue to apply to this classification:

(a) Limited tenure of up to 5 years.  Teachers can occupy these positions for up to five years, and are required to agree to performance-based contracts.  Teachers can also occupy this classification on a short - term higher duties basis, in which circumstance they would not be required to undertake performance contracts and would receive the Band 4 rate of salary.

(b) All positions will be externally advertised with the creation of the position or on vacancy.  These selections are non-appellable.  In the period 6 months prior to the end of the contract a Band 4 may be approached as to their interest in renewal and an offer may be made.  This offer would be as a result of an assessment by the Institute.

(c) Any current ACT Public Service employee who is not a teacher and who applies and is successful in being offered a Band 4 position would have no automatic right of reversion to their previous nominal position or level at the end of their contract, but would attract the full provisions of Clause 158 Career Transition.

(d) Other non salary items (i.e. home garaging of a Government vehicle, mobile phone access, professional development, computer equipment, newspapers, professional journals, membership of professional organisations, office equipment etc) will be negotiated between the teacher and the relevant Executive on an annual basis in line with Government/Institute policies.

(e) An appropriate discipline qualification and relevant experience is highly desirable. (C)

130. Senior Teaching Posts (STPs)

130.1 The parties agree that the period of tenure will be at least one semester and no more than 5 years.  The teaching load of STPs will be determined by the Faculty and will not exceed 720 hours per annum.  (C)
130.2 The parties agree to the option of using the revised STP position in the Faculties for a range of projects. (C)
130.3 If this position is used for a coordination role, the coordinator’s teaching load will be based on the number and type of courses being coordinated.  The number of Annual Curriculum Hours generated by the area of responsibility will also be considered. (C)

130.4 The STP’s access to paid non attendance will be as follows:

Teaching hours per annum 

Paid non attendance

0 – 119 hours




 0 days

120 – 184 




5 days

185 – 249 




10 days

250 – 314 




15 days

315 – 378+ 




20 days(C)

131. Advanced Skills Teacher (AST) 

131.1 The aim of the AST classification is to:

(i) recognise excellence in teaching; and 

(ii) enhance teaching quality within the Institute; and provide a career path for Band 1 teachers outside the management stream. (C)

131.2 To be eligible to apply for AST status a teacher needs to:

(i) be permanent or have a 5 year contract; and

(ii) be on the 8th point of the Band 1 Teacher scale; and

(iii) have 5 or more years TAFE teaching experience; and

(iv) have completed professional development of a minimum of 40 hours per annum over the past 3 years(C)

131.3 An AST round will be conducted every 2 years.

131.4 A review of AST will occur every 5 years.  (C)

131.5 At the conclusion of the 5 year period the AST will revert back to the 8th point of the Band 1 salary scale should they either (a) not apply for continuation of their AST status or (b) not be successful in achieving re-appointment as an AST. (C)

131.6 
New applicants and current ASTs that are reapplying will be required to submit :

(i) a written application; and

(ii) their current Performance Management Plan (PMP) and their PMPs from the previous 2 years; and

(iii) Referee reports from their Dean and Head of Department. (C)

131.7 In addition to this biennial AST round, in exceptional circumstances, and if operational considerations allow, a newly employed teacher who meets the AST criteria and has been identified as having outstanding skills may be offered AST assessment outside the biennial round.  In making such as offer, CIT may

(i) vary PMP requirement to a minimum of 1 years’ PMP, and  

(ii) vary the minimum PD requirement on a pro rata basis of time served based on the minimum requirement of 40 hours per annum. (C)

131.8 An application outside the biennial AST round will need to be strongly supported by the Dean and Head of Department and also meet the business needs of the Department. (C)

131.9 Failure to submit the current year’s PMP by the end of 1st term each year will result in the loss of AST status. (C)

131.10 ASTs will have the same annual teaching load and entitlements to reduction in teaching load as Band 1 teachers. (C)

131.11 The current Advanced Skills Teachers Assessment Process and Timetable which is suppled to all potential applicants will remain in force until the classification is reviewed.  This review will commence no later than 12 months from the date on which this Agreement is made. (C)

132. Reclassification of Positions

132.1 The parties agree that no teaching position may be reclassified, and no conditions for existing teaching positions altered, without prior consultation with affected staff.  Staff may choose to be represented in such discussions. (C)

133. Managing Teacher Time and Workloads

133.1 The parties acknowledge that the challenges CIT will need to face to meet the needs of a more diverse group of learners in the future will be substantial, and that teachers have a critical role to play in positioning CIT to meet those challenges.  This provision is designed to ensure that CIT teachers have a central role in the positioning of CIT for a sustainable and viable long-term future. (C)

133.2 The changing nature of vocational education has developed the necessity to examine and introduce changes to the programming of teachers’ work. (C)

133.3 It is intended in any agreed process relating to managing teacher time and workloads that there will be a recognition of the:

(a) professional empowerment of teachers;

(b) diversity of delivery strategies employed by teachers; and

(c) diversity of working arrangements necessary to support these strategies. (C)

133.4  Teachers and managers should work together in order to establish workloads that are achievable, professionally challenging and rewarding, and that support quality program delivery, in the context of achieving CIT goals. (C)

133.5 The parties acknowledge that any decisions relating to the way in which workload is measured, accommodated or reported will not lead to any increase in the overall workload of teachers. (C)

134. New System of Teacher Time and Workloads

134.1 The parties agree to continue a trial of a system of negotiated, integrated workloads subject to the agreed guidelines and the agreed implementation plan with a view to replacing the current system of annual teaching hours/professional development hours. (C)

134.2  Teachers involved in the trial will be able to negotiate their own mix of contact hours and other duties so as to best suit course requirements, which consider: the nature and development stages of training programs, the learning needs of students, and the experience and work preferences of the teacher. (C)

134.3 The Joint Working Group will continue to manage, oversee and evaluate the trial of a process to negotiate workloads at individual and work team level within the agreed framework.  The procedures developed for the trial will include an agreed process that either party engaged in the local workload negotiations can pursue to review arrangements or to overcome any impasse in negotiations. (C)

135. Framework, Timeframe and Review Process

135.1 A review mechanism will be put in place for the duration of the trial as agreed by the Joint Working Group. (C)

135.2 An agreed framework encompassing Occupational Health & Safety and equity and diversity obligations will be incorporated into the terms of reference and/or procedures for the trial.  This will provide a positive context for workload arrangements at a workplace, work team or individual level. (C)

135.3 Key elements of a framework will include:

(i) Professional development – including team building, new technologies, new ways of teaching and learning, new administrative systems, new and additional industry skills and knowledge.

(ii) Planning and development – including design and learning, locating/customizing existing resources, up front development of resources, setting up/preparing of workplace training locations.

(iii) Delivery and assessment – including preparation for session, contact time with students, session follow up, assessment, marking, Recognition of Prior Learning, additional follow up with students with learning difficulties.

(iv) Evaluation and maintenance – including quality processes, updating and replacing materials, reporting requirements.

(v) Administrative and other responsibilities – including enrolment, information sessions, pastoral care, induction, orientation, recording of results and travel time. (C)

135.4 Any teacher concerns relating to the trial of a process to negotiate workloads may be pursued through reference to this Agreement’s dispute resolution processes. (C)

136. Flexible Delivery

136.1 Taking into account any relevant outcomes from the Teachers’ Time and Workload Trial the parties agree to establish guidelines for flexible delivery.

137. Individual Workloads and Professional Responsibilities

137.1 The remuneration package paid to teachers is for the total performance of a teacher’s role as a professional and not simply for hours spent at the workplace. (C)

137.2 The professional role and regular pattern of work of a teacher includes attendance at staff meetings, faculty meetings, interviews and other required professional/faculty activities, in addition to hours of face-to-face teaching, release time, rostered supervision and professional learning. (C)

137.3 In recognition of the broad range of professional duties the pattern of required hours of attendance may vary from faculty to faculty and may be negotiated with the Dean on an individual or collective basis.  Such arrangements must be recorded and must contain a mechanism for review at least once each year. (C)

137.4 All teachers are required to submit appropriate leave applications for absences.

137.5 Leave applications should be submitted in advance if possible or otherwise at the earliest available opportunity. (C)

137.6 The required hours of attendance for a part-time teacher are pro rata based on their part-time fraction. (C)

137.7 Under the Workplace Relations Act 1996 teachers who earn less than $55,000 p.a. and, those who earn more than $55,000 p.a. and are eligible to claim overtime, are required to record their attendance and the daily hours that they work.  The amount of $55,000 is to be adjusted annually in accordance with the Workplace Relations Act 1996. (C)

138. Breaks

138.1 There is an expectation that teachers should be able to access reasonable breaks during the working day. The minimum break over a teaching day is 30 minutes, which is separate from normal release time. (C)

138.2 The arrangements may vary from faculty to faculty, taking into account operational requirements.  The duration of such a break is not included in the required hours of attendance detailed in Clause 139. (C)

139. Hours and Attendance Requirements

139.1 Teachers will undertake work within the specified annual, weekly and daily attendance times and patterns specified by CIT. (A)

139.2 The maximum teaching load of full-time Band 1 teachers is 720 DE hours each year. (A)

139.3 The maximum teaching load of Band 2 teachers is 378 DE hours each year. The maximum teaching load in any week is 14 hours DE. (A)

139.4 The maximum teaching load of Band 3 teachers is 90 DE hours each year. (A)

139.5 The maximum teaching load for teachers in designated Educational Development and Support (EDS) positions is 90 hours DE each year. (A)

139.6 For purposes of payment and leave recording teachers have a working week of 36 hours 45 minutes. (A)
139.7 Subject to the provisions of Section 48 - Annual Leave, teachers are required to attend for work for 42 weeks of the calendar year. (A)
139.8 Other than teachers on EDS conditions, teachers are required to attend their place of work for a minimum of 30 hours a week to undertake both their annual teaching load and their teaching related duties.  This 30 hour part of a teacher’s workload will ordinarily be spread over 5 days unless otherwise agreed by the teacher and their supervisor. (A)
139.9 Time spent on teaching related duties in accordance with Clause 139.8 will not attract the provisions of Clause 143 Overtime, nor attract the provisions of Clause 139.13. (A)
139.10 Teachers may be required to attend work between 8.00 a.m. and 10.00 p.m. on any day of the week. The actual time worked for one half hour prior to the commencement of a programmed class at 8.00 a.m. will count as time for teaching related duties for the purposes of Clause 139.8.  This may be varied subject to parameters agreed by the parties. (A)
139.11 Teachers will not be required to attend for less than six hours per day or more than eight hours per day.  A teacher may agree to attend:

 

(i) for less than six hours or more than eight hours on any day, and

(ii) may also agree to work such extended hours in a block or split shift pattern. 

Such an agreement to be recorded and signed by both parties on the teacher’s term or semester based record. (A)
139.12 The provisions of Clause 139.7, Clause 139.8, Clause 139.9, Clause 139.10 and Clause 139.11 do not apply to Band 3 Teachers or Band 4 Teachers. (A)

139.13 For the purposes of determining hours of attendance and calculating annual teaching load the following provisions for calculating Daylight Equivalent will apply:

(i) All required work that forms part of the annual teaching load worked after 5.30 p.m. on weekdays will be counted as time and one quarter. (A)
(ii) All required work that forms part of the annual teaching load worked on weekends will be counted as time and one half for Saturday and time and three quarters for Sunday. (A)
139.14 Full-time EDS are required to attend their place of work for 36 hours 45 minutes per week. (A)
140. Attendance Requirements During the Non-Teaching Attendance Periods

140.1 Teachers are required to attend their place of work to undertake duties other than teaching, (for example but not limited to mentor casual and new teachers, attend staff meetings, enter classes/courses on computerised system, provide information to students, enrol students, prepare teaching resources and other duties as directed) for thirty hours per week during the Non–Teaching Attendance Periods. (C)

140.2 These periods will be prioritised for professional development and return to industry.  Refer Clause 162 - Return to Industry. (C)

141. Faculty Monitoring of Workload and Practice

141.1 The responsibility to review and monitor teacher workload issues in the faculty rests with faculty leadership and teachers. (C)

141.2 Good management practice in every faculty includes the regular review of work practice and general procedures in the workplace.  Accordingly, the parties will encourage faculties to implement local processes to review and manage local workload issues, and suggest that this review could be incorporated into other routine procedures such as the Performance Management Plan. (C)

141.3 The parties recognise that the Internal Review Procedures contained in Section J provide an avenue for further consideration where a teacher and their faculty leadership are not able to reconcile issues concerning workload management. (C)

141.4 The parties acknowledge the importance of Institute recording arrangements for teacher workloads and agree that all proposed teaching loads will be entered by teachers onto the teacher management system by week 7 of each term at the latest.  Variations to teaching loads should be entered onto the teacher management system no later than week 7 of each term.  In term four all teaching loads and amendments to loads must be actioned nominated. (C)

142. Scheduling of Meetings and Other Activities

142.1 As outlined in Clause 137 Individual Workloads and Professional Responsibilities, patterns of work extend beyond hours of face-to-face teaching, release time, rostered supervision and professional learning.  The parties acknowledge that teachers have an obligation to attend to their professional responsibilities.  The parties further acknowledge that teachers may have personal responsibilities that need to be discharged. (C)

142.2 Accordingly, teachers must take account of their on-going professional obligations in planning their personal commitments, and faculties must consider such issues in scheduling meetings and other activities at which teacher attendance is required. (C)

142.3 Reasonable notice should be provided of meetings and other activities at which teacher attendance is required.  Where possible, regular meetings and other scheduled activities should be included in the CIT yearly planner. (C)

142.4 Faculties negotiate local arrangements around meetings and other activities at which teacher attendance is required.  Such arrangements must contain a mechanism for review at least once each year. (C)

143. Overtime

143.1 As professionals, teachers are expected to accommodate periodic variations in their work schedules to best respond to client needs.  Such flexibility is consistent with operational requirements, to maintain quality in instruction and to deliver an appropriate work-life balance.  (C)

143.2 Overtime is available to Band 1 Teachers.  Overtime is not available to Band 1 Teachers in EDS positions, STPs, Band 2 Teachers, Band 3 Teachers or Band 4 Teachers.

143.3 The purpose of overtime is to provide managers with the flexibility to deal with short term and unforeseen demands.  (C)

143.4 Overtime is not an entitlement. (C)

143.5 Once a teacher has achieved his or her annual teaching load: every additional hour of teaching performed by that person shall be paid at the casual delivery rate, subject to the limitation outlined in Clause 143.9. (C)

143.6 The employer may require a teacher to work reasonable overtime at overtime rates as outlined in Clause 143.5. (C)

143.7 Regular teaching programs will be designed with the aim of minimising overtime consistent with the need to provide teachers with a full teaching load. (C)

143.8 The responsibility for ensuring that a teacher has a full teaching load is a shared responsibility between the teacher concerned and their supervisor. (C)

143.9 By the end of October each year the parties will agree upon a limit to teaching overtime for the next year. (C)

143.10 Band 1 teachers will not perform overtime in excess of the agreed CIT limit each year without the prior agreement of the Chief Executive.  Such agreement will only be provided in exceptional circumstances. (C)

143.11 Any overtime worked in excess of the agreed CIT limit without the prior agreement of CIT will not be paid. (C)

143.12 A teacher will not be required to teach in excess of 24 hours Daylight Equivalent in a week.  However, with the agreement of the parties a teacher may agree to increase these hours provided the maximum weekly teaching load is not exceeded for more than six calendar weeks in a calendar year and not for more than two consecutive weeks. (C)

143.13 A teacher may refuse to work overtime in circumstances where the working of such overtime would result in the teacher working hours which are unreasonable having regard to:

(i) any risk to teacher health and safety;

(ii) the teacher’s personal circumstances including any family responsibilities;

(iii) the needs of the enterprise or workplace;

(iv) the notice (if any) given by the employer of the overtime and by the teacher of his or her intention to refuse it; and

(v) any other relevant matter. (C)

143.14 An annual review of overtime will be conducted, the results of which will be provided to the AEU on a Faculty/Division level, to ensure an appropriate work-life balance is being maintained across teaching classifications at the CIT. (C)

143.15 In consultation, the parties will determine the application of overtime, time off in lieu arrangements or other arrangements as appropriate, for teachers employed under Educational Development and Support conditions, over the life of the Agreement. (C)

143.16 The parties intend that the above clauses exclude the operation of protected Award conditions dealing with overtime paid on a weekly basis. (C)

144. Compensation For Travelling And Waiting Time

144.1 The parties intend that this provision exclude the operation of protected Award conditions dealing with compensation for travelling and waiting time clauses.
144.2 Appropriate time off in lieu arrangements will be available where interstate and/or overnight travel is required. (A) 
145. Increase In Load For Permanent Part-time Teachers

145.1 Existing permanent part-time teachers shall be offered an increase in teaching load under their existing employment arrangements before any additional temporary contracts are offered in their department/work area. (C)

145.2 In each instance such an offer shall depend on an existing teacher’s work performance being assessed under the performance management framework as consistently meeting the required standards of performance. (C)

146. Casual Teacher Employment Arrangements

146.1 Any person seeking to be employed as a casual teacher must apply annually for placement on a temporary employment register.  Faculties/Departments will lodge an advertisement in the ACT Gazette and the Canberra Times (as a minimum), in October of each calendar year, calling for applications for casual employment with CIT.  An order of merit will be determined within each Faculty/Department.  Applications received at other times of the year will be assessed and ranked against the existing order of merit. (A)

146.2 Once a casual teacher has been employed for an average of at least 8 hours per teaching week over each semester for four consecutive semesters, the employer must, upon request by the teacher, and subject to operational constraints, advertise in the ACT Government Gazette and when appropriate, the Canberra Times, and other media, either a permanent position or a contract of at least 24 months.  This selection process will be implemented as agreed by the parties. (A)

146.3 The position referred to in Clause 146.2 will be created at least to the fraction of employment which equates to the average load the casual teacher has worked over the four semesters.  However, a different fraction may be agreed between the successful applicant and the employer, except that in no case may the employment exceed normal full-time hours. (A)

146.4 Where a teacher has been employed as a casual teacher for longer than four semesters their most recent four semesters of service will count for the purposes of this Clause. (A)

146.5 Any casual teacher, who has at any given time a teaching load of at least 8 hours per teaching week may request to participate in a performance management planning process. (A)

146.6 A break of up to 63 weeks by casual teachers may be taken for the following purposes: caring for a newborn/adopted child; study approved by the employer; personal illness/injury or caring for a member of their immediate family or household; accompanying a spouse interstate or overseas; any other reason approved by the employer; and will neither be counted as part of the four semesters required under 14.3.2(a), nor affect the continuity of that four semester period. (A)

146.7 No action is permitted to be taken which will unfairly circumvent the operation of this Clause. (A)

146.8 Casual teachers engaged for any period to undertake teaching duties which are subject to variation by the Institute do not have any entitlement to any leave provisions contained in this Award, but are to be paid at the appropriate hourly rate prescribed in Clause 147 Casual Teaching Rates Of Pay (i.e. the delivery or non-delivery rate). (A)

147. Casual Teaching Rates of Pay

147.1 Casual teaching and non-teaching rates are at Schedule A. (A)

147.2 Casual teachers will be paid on the following basis: (A)

Casual Teaching Hourly Rate

The rate will be paid for each hour of face-to-face teaching including the following:

(i) work in flexible learning centres;

(ii) workplace assessment; and

(iii)  study centre attendance.

Casual Non-Teaching Hourly Rate

The rate will be paid for each hour of actual work associated with activities in educational support areas (such as project work and curriculum development) and in teaching areas where teachers are directed to attend activities outside those directly related to currently contracted teaching activities. (A)

147.3 Where workplace assessment involves a substantial number of hours of work in addition to the time spent on assessment, the casual teacher may elect to be paid the non-delivery rate. In this case, payment will be for the total actual number of hours spent on assessment, travel, preparation, record keeping, etc.  The total number of hours will be agreed by the casual teacher and their Head of Department prior to undertaking the assessment. (C)

148. Casual Teacher Facilities

148.1 The parties agree that for every full-time equivalent casual teaching load in a Department, where circumstances are appropriate, the following facilities should be available for the use of casual teachers:

(a) a desk;

(b) a filing cabinet;

(c) a telephone; and

(d) a computer. (C)

148.2 The parties agree that in principle, all teachers must have facilities provided and should be resourced for the performance of their duties. (C)

149. Short Term Higher Duties Arrangements – Less Than Six Months

149.1 The parties agree that arrangements for the filling of short term higher duties vacancies within the CIT need to be not only transparent and accountable but also considerate of the workload pressures placed on teachers. (C)

149.2 Both permanent and temporary teachers may be considered for service in higher duties positions. (C)

149.3 If a temporary teacher is selected for higher duties, the higher duties direction shall not extend past the termination date of the teacher’s existing contract. (C)

150.  Long Term Higher Duties Arrangements – Six Months or Greater

150.1 Temporary teachers will be able to apply for Institute vacancies, appearing in the Gazette and in staff circulars, if they are employed under the Public Sector Management Act 1994 on the date the advertisement appears. (C)

150.2 In filling a temporary vacancy for a period of six months or longer, the Chief Executive will give preference to permanent teachers provided that they are at least as suitable for the vacancy as other candidates. (C)

150.3 In determining suitability for temporary performance of duties, the Chief Executive will have regard to merit and the career development of permanent teachers. (C)

150.4 The selection of teachers will be conducted in accordance with Clause 129.9. (C)

150.5 Both permanent and temporary teachers may be considered for service in higher duties positions. (C)

150.6 If a temporary teacher is selected for higher duties, the higher duties direction shall not extend past the termination date of the teacher’s existing contract. (C)

151. Selection Committees

151.1 Decisions relating to the Transfer and Promotion of Teachers will be made in accordance with Section 88 of the Public Sector Management Act 1994 excluding Clause 88(7). A selection committee will be constituted by:

(a) a convenor nominated by the Chief Executive, or Delegate; 

(b) a person nominated by the Chief Executive, or Delegate; and

(c) a teacher nominee drawn from a list comprising teachers who have undergone appropriate training.  

151.2 From time to time the Chief Executive or Delegate will call for nominations from teachers to be included in the list of potential teacher nominees .  Training will be provided to teachers on this list. (C)

152. Merit Selection Arrangements

152.1 Selection to teaching vacancies in the CIT will be carried out in accordance with the Public Sector Management Act 1994 and Public Sector Management Standards, Clause 153 Filling a Temporary Vacancy, and Clause 154 Lifespan of the Merit Selection process.

153. Filling a Temporary Vacancy

153.1 In filling a temporary vacancy for a period of 6 months or longer, the Chief Executive will give preference to permanent teachers provided that they are at least as suitable for the vacancy as other candidates.  In determining suitability for temporary performance of duties, the Chief Executive will have regard to merit and the career development of permanent teachers. (C)

154. Life Span of the Merit Selection Process

154.1 The comparative ranking process identified in the Public Sector Management Act 1994 constitutes an order of merit for a position.  An existing order of merit may, at the discretion of management, be used to select a person for identical and recurring positions without undertaking a further merit selection process in the following circumstances where a person is selected for the position and fails to take up duty or leaves the position within twelve months; or where a position substantially similar to the position initially advertised becomes vacant within twelve months of the creation of the order of merit. (C)

155. Streamlined Selection Procedures

155.1 These procedures are in line with the Public Sector Management Act 1994 and the principles of merit selection. (C)

155.2 The streamlining process may be initiated by the CIT or on request by an individual teacher. (C)

155.3 Following consultation between the parties a teacher may be permanently appointed or promoted without an additional selection process where:

(a) normal Institute requirements for organisational variation and financing are met;

(b) the Chief Executive believes on reasonable grounds that an additional merit selection activity would not identify a more meritorious candidate than the positions present occupant;

(c) immediately before the appointment/promotion, the teacher has performed the duties of that position continuously for a period of not less than two years and that service was due to a merit selection exercise advertised in the ACT Public Service Gazette or press;

(d) immediately before the appointment/promotion, the teacher’s manager assesses the teacher’s efficiency, diligence and conduct as satisfactory; and

(e) there is no excess teacher to be placed in the position. (C)

155.4 Following a teacher’s request under this clause, the CIT will consent to, or refuse the request based on the criteria listed under Clause 155.3, but will not unreasonably refuse. (C)

155.5 The promotion of a teacher in accordance with Clause 155.3 shall be notified as a promotion to a non-advertised vacancy. Any suitable, qualified teacher may appeal against the selection, with the appeal to be conducted in accordance with Section K of this Agreement. (C)

156. Extension of Contract

156.1 Long-term temporary filling is not the preferred means of recruitment at CIT, but may be necessary where permanent filling is inappropriate for example, where external funding limitations exist. (C)

156.2 Where a long term contract has been previously advertised and filled on a merit selection, it may be extended up to a maximum of five years. (C)

156.3 A short-term contract may be extended up to a maximum of 12 months only. (C)

157. Travel Time Between Campuses/ CIT Business

157.1 Travel time between campuses and/ or on CIT business will be included as part of normal hours of attendance and does not contribute to annual teaching load. (C)

157.2 Travel time between campuses will be referred for consideration as part of the workload trial. (C)

158. Career Transition

158.1 The CIT will maintain the services of a Career Transition Project Officer and other administrative tools to ensure teachers affected have support and assistance in developing new skills and identifying and applying for positions. (C)

159. Teacher Resignation

159.1 Teachers should give at least 28 days notice of their intention to resign.  A teacher may withdraw their resignation up until 14 days before their intended date of resignation.  In exceptional circumstances the Chief Executive may waive these requirements. (C)

160. Educational Delivery Review Process

160.1 The parties agree that the principles of Industrial Democracy are an appropriate mechanism to resolve disagreements over educational delivery decisions within a work area or department. (C)

160.2 The parties recognise that the Internal Review Procedures set out in Section J provide an avenue for further consideration where a teacher and their faculty management are not able to reconcile issues concerning educational delivery. (C)

161. Staff Immunisations Scheme

161.1 The Institute will fund non-mandatory immunisation against influenza to all permanent and temporary teachers.  The Institute may also provide immunisation or other appropriate therapy against other contagions as appropriate and will consider requests from teachers. (C)

Section P – Developing the Profession

162. Return to Industry

162.1 To assist in maintaining industry currency a regular return to industry program for teachers will be introduced.  Agreed Return to Industry policy and guidelines will be developed during the life of this Agreement.  The non-teaching attendance periods will be prioritised for return to industry. (C)

163. Research Supporting Delivery 

163.1 The parties agree to continue to examine teaching loads associated with the delivery of higher education courses with a view to provision of appropriate professional support to enable teachers engaged in these programs to carry out necessary research required to maintain currency in that subject area. (C)

164. Professional Registration Board

164.1 The parties agree to explore a range of issues associated with teacher registration and the feasibility of establishing a system of teacher registration in the ACT over the life of this Agreement. (C)

165. CIT Teacher Access to CIT Courses

165.1 Teachers will have access to vacant places on CIT courses, relevant to their field, subject to CIT policy.  (C)

166. Future Development

166.1 The parties agree to expeditiously explore issues associated with the following matters:

(i) Teacher Education;

(ii) Nominal Hours and Delivery Strategy; and

(iii) Occupational Health and Safety/ Risk Assessment.

Schedule A –Classifications And Rates Of Pay

	CIT Teaching Classification
	Salary at 01/07/05
	Salary at 14/12/06
	Salary at 01/07/07
	Salary at 01/07/08

	Teacher Band 1.1
	$49,534
	$51,515
	$53,576
	$55,719

	Teacher Band 1.2
	$51,862
	$53,936
	$56,094
	$58,338

	Teacher Band 1.3
	$54,190
	$56,358
	$58,612
	$60,956

	Teacher Band 1.4
	$56,636
	$58,901
	$61,257
	$63,708

	Teacher Band 1.5
	$59,196
	$61,564
	$64,026
	$66,587

	Teacher Band 1.6
	$61,524
	$63,985
	$66,544
	$69,206

	Qualifications Barrier
	
	
	
	

	Teacher Band 1.7
	$63,969
	$66,528
	$69,189
	$71,956

	Teacher Band 1.8
	$66,647
	$69,313
	$72,085
	$74,969

	Advanced Skills Teacher
	$69,265
	$72,036
	$74,917
	$77,914

	Senior Teaching Post
	$71,304
	$74,156
	$77,122
	$80,207

	Teacher Band 2 *
	$82,909
	$86,225
	$89,674
	$93,261

	Teacher Band 3 *
	$98,237
	$102,166
	$106,253
	$110,503

	Teacher Band 4 *
	$117,809
	$122,521
	$127,422
	$132,519

	
	
	
	
	

	Casual Rates
	Rate at  01/07/05
	Rate at  14/12/06
	Rate at  01/07/07
	Rate at  01/07/08

	Delivery (Per Hour)
	$64.11
	$66.67
	$69.34
	$72.12

	Non Delivery (Per Hour)
	$40.49
	$42.11
	$43.79
	$45.55

	
	
	
	
	

	* Note that Teacher Band 2, Teacher Band 3, Teacher Band 4, Classifications all have Recreation 

	Leave Bonus (RLB) incorporated 
	 
	 
	 

	
	
	
	
	


Schedule B – Form of Agreement Non-Salary Benefits

The Agreement between CIT and an employee for the provision of a subsidised vehicle-operating lease will take a form similar to the following. 

1.
Parties to the Agreement

The agreement is made between the Chief Executive of the Canberra Institute of Technology (CIT)

AND 

(“the employee”)

2.
Dates of Operation

This agreement shall take effect as at (date) and expire on (date). 

This agreement will continue to operate unless it is replaced by a subsequent Agreement, or is terminated in one of the following ways:

(a)
By joint agreement of both parties at any time; or

(b)
After the nominal expiry date, unilaterally by either party. 

3.
Subsidised Vehicle Lease 

The parties agree that the employee will enter into a vehicle lease agreement in the following terms, in return for an annual cash increase in salary:

(a)
The standard vehicle to be leased is a (make and model) with (vehicle options);

(b)
The vehicle will be leased, through an operating lease, under salary packaging arrangements otherwise consistent with the ACTPS Salary Packaging Policy and Guidelines, excluding any clauses inconsistent with this agreement;

(c)
CIT will increase the employee’s salary by (subsidy) per annum while this agreement is in operation. This figure may be reviewed annually to take into account changes in the cost of fuel;

(d)
The employee may lease a 2WD vehicle of a higher standard than the standard vehicle in which case the additional costs will be borne by the employee;

(e)
The vehicle provided through salary packaging will be made available to CIT at no charge for reasonable usage by the employee and other employees of CIT during normal business hours;

(f)
The vehicle will be made available to the CIT for business travel by the employee outside of Canberra;

(g)
The vehicle will be covered by a leasing arrangement with a fleet manager designated by the CIT;

(h)
The vehicle will be comprehensively insured by CIT;

(i)
Arrangements will be made for the provision of a replacement vehicle whenever the vehicle is off the road for more than 24 hours through inclusion of an appropriate clause in the lease;

(j)
CIT will pay for the replacement of tyres;

(k)
CIT will pay any applicable excesses for work related accidents including those which occur during travel between work and home by the employee or another employee of CIT. Workers’ Compensation cover will not extend to private use, other than that related to travel to and from work;

(l)
CIT will make no financial contribution to the lease and running costs other than those amounts specified in (c), (j) and (k) above;

(m)
The employee will provide CIT with any reasonable information concerning the vehicle and its use, as required by CIT from time to time, or will authorise the fleet manager to provide that information to CIT;

(n)
The employee will have private use of the vehicle other than during times when the employee is on duty at CIT.  The vehicle will not be used by the employee for private commercial purposes; and

(o)
The vehicle will be maintained in a roadworthy, safe state at all times. 

4.
Dispute Resolution Procedure 

In relation to any matter that may be in dispute between the parties to this Agreement, the parties will observe the Dispute Settlement provisions in Clause 10 of this Agreement.

Schedule C – Other Leave

	Purpose of Leave
	With/ Without pay
	Counts as Service
	Description of Leave

	Arbitration
	With/ Without
	Yes
	Granted to an employee who is a representative of a staff organisation to present a case, give evidence in proceedings or prepare material for submission to the AIRC.

	To accompany domestic partner on a posting
	Without
	No
	Granted to an employee for the purposes of accompanying their domestic partner for the period, or part of the period of a temporary posting overseas or interstate.  Maximum period is the period during which the spouse of the employee is required to perform duties overseas, or interstate.

Schools Assistants working in schools, returning to duty after accompanying a domestic partner on a posting must recommence duties at the commencement of the next school year.

	Campaign
	Without
	No
	Granted to an employee to enable them to campaign for their election to:

· the Legislative Assembly of the Australian Capital Territory;

· a House of the Parliament of the Commonwealth or of a State; or

· a legislative or advisory body which has been approved by the Commissioner.

Maximum period is 3 months.

	Ceremonial
	Without
	No
	Granted to an employee of Aboriginal or Torres Strait Islander descent for ceremonial purposes connected with the death of a member of their immediate or extended family, or for other ceremonial obligations - maximum of 10 days in any 2 year period in addition to bereavement leave.

	Employment associated with compensation leave
	Without
	Yes
	Granted to an employee to engage in employment outside the ACTPS if:

· the employee is, or was, entitled to compensation leave; and

· the employment is part of a rehabilitation process.

Maximum period is 3 years.

	Special recreation leave on return from compensation leave
	
	
	Granted to an employee who is on a graduated return to work program to have a form of special recreation leave for the amount of excess recreation leave they would normally be deemed to have taken but have been unable to, due to their compensation leave.

Where an employee is on full-time compensation leave on 1 July and the provisions of Part 4.16 Section 383 of the Public Sector Management Standards would normally apply, the deeming process is effectively deferred upon their return to duty for either:

· 12 months upon the commencement of a graduated return to work (GRTW) program; or


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	Special recreation leave on return from compensation leave (cont.)
	
	
	· 3 months if they return to normal working hours, provided this does not extend the deferral beyond the original 12 months.

Where an employee is on a GRTW program on 1 July and the provisions of Part 4.16 Section 383 of the Public Sector Management Standards would normally apply, the deeming process is effectively deferred for 12 months from 1 July or for 3 months after a return to normal working hours provided this does not extend the deferral beyond the original 12 months.

The granting of leave during a GRTW should be carefully considered by the appropriate approving authority and the Rehabilitation Case Manager as it may have a detrimental effect on any return to work program.

If at the end of the 12 month or 3 month period, there is still an excess recreation leave credit, the employee is deemed immediately to be on recreation leave for a period equalling the remainder of the excess credit.

If an employee is still on GRTW at the end of 12 months and they have accrued another recreation leave credit, and this is also excess, the above provisions apply to the extent that 6 months is substituted for 12 months.

	Defence service


	With for first 14 days then without
	Yes except for annual leave
	Granted to an employee to enable them to undertake a period of specified defence service as set out in this Section.

Leave granted after the commencement of a period of leave is deemed to take effect at the commencement of that period (that is, retrospective approval).

The relevant Chief Executive may grant leave to an employee to enable them to perform full time defence service as set out in this Section.

A Chief Executive may grant leave to an employee to perform full-time service in a time of war as defined in the Defence Act 1903 and/or for the purposes of the United Nations in:

· the Defence Force;

· a naval, military or air force of a country allied or associated with Australia for the purposes of defence; or

· a naval, military or air force of the United Nations.

A Chief Executive may grant leave for an employee to undertake continuous full-time service as a member of the Navy, Army or Air Force for a period not exceeding 4 years for which the employee has volunteered.

If an employee, under Commonwealth law is required to render additional service at the conclusion of the period of service for which they have volunteered to serve, the leave granted under this Section by a Chief


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	Defence service

(cont)
	
	
	Executive to that employee is extended for the period necessary to enable the employee to undertake that additional service.

If an employee does not return to duty with the ACTPS the LWOP does not count as service for any purpose.

	
	A period, or periods of leave, not exceeding 33 days in aggregate – with
	A period, or periods of leave, not exceeding 33 days in aggregate - yes
	Granted to an employee to enable them to undertake the following defence service training:

· annual training as a member of the Navy, Army or Air Force;

· training for a continuous period of not less than 28 days, including Saturdays and Sundays, in the case of members of the Navy who are not required to perform annual training, but who are required to undergo a period of training at intervals of not less than 2 years; or

· attendance at a school, class or course of instruction, conducted for the training of members of the Navy, Army or Air Force.

Maximum period of leave in a year for annual training is:

· member of the Navy – 13 days;

· member of the Army – 14 days;

· member of the Air Force – 16 days.

Maximum period of leave in a year for attendance at a school, class or course of instruction, conducted for the training of members of the Navy, Army or Air Force is:

· member of the Navy – 13 days;

· member of the Army – 16 days;

· member of the Air Force – 16 days.

Maximum period of defence service leave set out above includes any Saturday or Sunday between the first day of a period of leave in respect of a continuous period of training and the last day of that period of leave.

If a person who is the commander of an employee in relation to an employee’s membership of the Navy, Army or Air Force, certifies in writing that attendance by an employee for the purposes of annual obligatory defence service training for a period in addition to those specified above is necessary, leave with pay not exceeding 4 days in a year may be granted to the employee to enable them to undertake that additional training.

If in a year an employee is required to engage as a member of the Army in a continuous period of training of not less than 33 days, including Saturdays and Sundays, leave of absence may be granted to the employee to enable them to engage in that continuous period of training.


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	Defence service (cont)
	With
	Yes
	Granted to an employee to attend an interview or medical examination in connection with their enlistment in a Reserve Force or Defence Force.  Leave must not be granted under this Section if an employee is eligible to be granted personal leave.

In this Section, unless the context indicates otherwise, a ‘year’ means any period commencing on 1 July and ending on the following 30 June.

	Employment or work in the interests of defence or public safety
	Without
	1st 12 months – yes. 2nd 12 months – yes except annual leave
	Granted to an employee to engage in work or employment that the Chief Executive certifies is in the interests of the defence or public safety of the Commonwealth or the Territories.  Maximum period is 2 years.  If an employee does not return to duty with the ACTPS the LWOP does not count as service for any purpose.

	Emergency leave for duty with the State Emergency Services
	With
	Yes
	Up to 4 days for each emergency granted to an employee who is a member of a State/Territory Emergency Service, fire-fighting service, search and rescue unit or other volunteer service performing similar functions to fulfil an obligation in the event of a civil emergency.

Additional paid leave may be approved by the Chief Executive for any volunteer duties required to be performed by an employee who is a member of a State/Territory Emergency Service.

	Emergency leave for disasters
	With
	Yes
	May be granted, following consultation with the relevant counter-disaster organisation (the appropriate responsible organisation, under current Australian disaster management arrangements, in relation to the place where the employee’s home is situated), where the employee’s home (the premises where the employee ordinarily resides or resides for the time being and from which the employee travels to work) or contents have been destroyed or significantly damaged (where the home is wholly or partly uninhabitable for health or safety reasons), if the Chief Executive is satisfied that the leave is necessary to assist the employee to cope with the effects of the disaster.

Limit of 3 days in each sick leave year.

	Engagement in employment in the interests of the ACTPS
	Without
	Yes except for annual leave
	Granted to an employee to enable them to engage in employment outside the ACTPS that is in the interest of the Service.

Unless otherwise approved by the Chief Executive in special circumstances, an employee is not eligible to be granted leave to engage in employment outside the ACTPS unless:

· in the case of an employee appointed on probation – their appointment has been confirmed; or

· in the case of an employee not appointed on probation or a temporary employee – a continuous period of service or employment exceeding 6 months has been completed.


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	Engagement in employment in the interests of the ACTPS (cont.)
	
	
	A Chief Executive may not grant leave without pay to enable an employee to engage in employment outside the ACTPS with a government-owned business enterprise to work in a position:

· as a Principal Chief Executive Officer of the enterprise; or

· equivalent to a Senior Service Classification.

Maximum period 5 years.  If an employee does not return to duty with the ACTPS the LWOP does not count as service for any purpose

	During hours of duty
	With or without
	Yes
	Granted to an employee in respect of an absence from duty during the ordinary hours of duty on a day. If granted on any one day, leave must not be granted to the employee for any absence on the following day.

	Sporting


	With
	Yes
	Granted to an employee who is an accredited official or competitor to attend in that capacity for international sporting events or other events if the Chief Executive is satisfied that:

· the event has major international significance; or 

· the multidisciplined nature of the event warrants approval.

May also be granted to an employee with national or international sporting status to undertake sports training for representative competition.

	Jury service
	With
	Yes
	Granted to an employee to serve as a juror. The employee is entitled to payment of their usual salary.  If they are paid jury fees, this amount must be deducted from their salary less reasonable out-of-pocket expenses.

	Local Government purposes
	With
	Yes
	Granted to an employee who is a duly elected office holder of a local government council to enable them to attend formal meetings of the council.

Maximum period:

· 5 days in any period of 12 months in the case of an employee who is the mayor or president of the council; and

· in any other case, 3 days in any period of 12 months.

	Not provided for elsewhere
	Without/ With
	No/Yes
	If, but for this Section, an employee can not be granted leave, a Chief Executive may grant leave to the employee up to a maximum period of 12 months.

The Chief Executive may direct, in special circumstances, that a period of leave granted is to be with pay and/or to count as service having regard to:

· the purpose for which the leave is being taken;

· the length of service of the employee; and

· the length of the period for which the leave is being taken.


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	For returned soldiers for medical purposes etc.
	With
	Yes
	Granted to an employee who is a returned soldier to attend an appointment for periodical medical attention, prosthetic treatment or pension review under the Veterans’ Entitlement Act 1986.

Maximum period of leave is 2 weeks in each sick leave year.

	Staff Organisation Leave
	Without
	See detail in next column
	May be granted to an employee to hold a full-time elective office, or a full-time non-elective office, in a staff organisation, a council of staff organisations or a credit union, co‑operative society, building co‑operative, or similar body.

If the leave is to work in a non-elected office, the employee must have been employed by the ACT Government or the Australian Public Service for not less than 4 years to be eligible for this leave.

In the case of a credit union or similar body, the body must be incorporated by law, and be conducted by, or on behalf of members of the staff organisation, for:

· the benefit of the members of the staff organisation; or

· the benefit of all persons employed by the ACT Government.

Except in the circumstances set out below such a period of leave does not count as service for any purpose other than for accruing sick leave and for calculating the qualifying period under Part VII of the Public Sector Management Act 1994.

A Chief Executive may grant leave to an employee to take up an honorary office in a staff organisation.  Up to 2 months of such leave in a calendar year counts as service for all purposes.  Any period of leave which exceeds, in aggregate, 2 months in a calendar year, does not count as service for any purpose.

Maximum period of leave is the period for which the employee is elected to office, or in the case of a non-elected office, 3 years.

	To attend as witness
	With/ Without
	Yes
	Granted to an employee to give evidence before a body or person before whom evidence may be taken on oath.

Except for leave granted for a purpose specified below, leave must be without pay.

Leave with pay may be granted for an employee to give evidence:

· on behalf of a Territory, a State or the Commonwealth;

· on behalf of an authority established by or under a law of a Territory, a State or the Commonwealth;

· in a judicial review or administrative review proceeding where the matter being reviewed relates to the work of the employee;


	Purpose of leave
	With/ Without pay
	Counts as Service
	Description of Leave

	To attend as witness (cont.)
	
	
	· before a Royal Commission appointed under a law of the Commonwealth;

· before a person conducting an inquiry under a law of a Territory, a State or the Commonwealth; or

· before a person or authority exercising arbitral functions under a law of a Territory, a State or the Commonwealth.

An employee is entitled to retain any amounts received by way of witnesses’ expenses.

An employee who is granted leave with pay under this Section who is required to travel to give evidence, is entitled to the payment of travelling allowances and expenses on the same basis as if the employee had travelled in the course of their duties. The total amount paid to the employee must be reduced by any amount received as witnesses’ expenses.

	Religious
	Without
	No
	Granted to an employee to attend a ceremony integral to the practice of their religious faith.  To be eligible for religious leave, the employee must be an adherent to the particular religious faith and be a practising member of that religious faith.

Religious leave is only available for ceremonies that are of significant importance to the particular faith and are generally observed by the entire faith.  Religious leave is not available for ceremonies that are only of significance to the individual member of the particular religious faith.

The employee should notify their manager in advance of the particular ceremonies that they wish to attend – maximum of 10 days in a 2 year period.

	Organ Donation Leave
	With
	Yes
	An employee may apply for leave to donate an organ for up to 3 months in any 12 month period.

	Blood Donation Leave
	With
	Yes
	If employees volunteer as blood donors, absence without loss of pay may be granted.  Approval of this leave is subject to operational requirements and only for the period necessary to attend to give blood including travel and reasonable recovery time.

	Leave To Represent Aboriginal And Torres Strait Islander Interests
	With/ Without
	Yes
	Paid Leave will be granted for attendance to represent Aboriginal and Torres Strait Islander interests at ACT peak-body ATSI representative meetings where the employee is an elected representative.  Such leave is separate from, and additional to personal leave.

Employees granted ATSI leave may not accept any fee for attendance at the meeting, otherwise leave of absence will be granted without pay.  Reimbursement of out-of-pocket expenses may be accepted.
When claiming ATSI leave the employee will provide evidence of attendance at the meeting and details of any payment received.
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Schedule I – Supported Wage System

1.1
This Schedule defines the conditions which will apply to officers and employees who because of the effects of a disability are eligible for a supported wage under the terms of this Agreement.  In the context of this clause, the following definitions will apply:

(a)
Supported Wage System means the Commonwealth Government system to promote employment for people who can not work at full award wages because of a disability, as document in Supported Wage System: Guidelines and Assessment Process.

(b)
Accredited Assessor means a person accredited by the management unit established by the Commonwealth under the supported wage system to perform assessments of an individual’s productive capacity within the supported wage system.

(c)
Disability Support Pension means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.

(d)
Assessment Instrument means the form provided for under the supported wage system that records the assessment of the productive capacity of the person to be employed under the supported wage system.

Eligibility Criteria

1.2
Officers and employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the officer or the employee is engaged under this Agreement, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a disability support pension.

1.3
The clause does not apply to any existing officer or employee who has a claim against the employer which is subject to the provisions of workers’ compensation legislation or any provision of this Agreement relating to rehabilitation of officers or employees who are injured in the course of their employment.

1.4
This clause does not apply to employers in respect of their facility, program, undertaking service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under Section 10 or under Section 12A of the Disability Services Act, or if a part only has received recognition, that part.

Supported Wage Rates

1.5
Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay prescribed by this Agreement for the class of work which the person is performing according to the following schedule:



Assessed capacity

Prescribed Agreement rate



(clause 18.7)




10%*



10%




20%



20%




30%



30%




40%



40%




50%



50%




60%



60%




70%



70%




80%



80%




90%



90%

* Where a person’s assessed capacity is 10%, they shall receive a high degree of assistance and support.

1.6
Provided that the minimum amount payable shall be not less than $60 per week.

Assessment of Capacity

1.7
For the purpose of establishing the percentage of the award rate to be paid to an employee under this Agreement, the productive capacity of the employee will be assessed in accordance with the supported wage system and documented in an assessment instrument by either:

(a)
The employer and a union party to the Agreement, in consultation with the employee or, if desired by any of these; or

(b)
The employer and an accredited assessor from a panel agreed by the parties to the Agreement and the employee.

Lodgement of Assessment Instrument

1.8
All assessment instruments under the conditions of this clause, including the appropriate percentage of the Agreement wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Australian Industrial Relations Commission.

1.9
All assessment instruments shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Agreement, is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and shall take effect unless an objection is notified to the Registrar within 10 working days.

Review of assessment

1.10
The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a reasonable request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under the supported wage system.

Other Terms and Conditions of Employment

1.11
Where an assessment has been made, the applicable percentage shall apply to the wage rate only. Officers and employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this award/agreement paid on a pro rata basis.

Workplace Adjustment

1.12
An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make changes in the workplace to enhance the employee’s capacity to do the job. Changes may involve re-design of job duties, working time arrangements and work organisation in consultation with other workers in the area.

Trial Period

1.13
In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding twelve weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.

1.14
During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a continuing employment relationship shall be determined.

1.15
The amount payable to the employee during the trial period shall be $60 per week or such greater amount as is agreed from time to time between the parties (taking into account the Department of Social Security income test free area for earnings).

1.16
Work trials should include induction and training as appropriate to the job being trialled.

1.17
Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under clause 1.5.

Canberra Institute of Technology Union Collective Agreement for Teaching Staff 2006 – 2009

The Canberra Institute of Technology is a party to the Canberra Institute of Technology Union Collective Agreement for Teaching Staff 2006 – 2009.
[Signed]


Dr Colin Adrian

Chief Executive and Director

For and on behalf of

Canberra Institute of Technology

9 November 2006


The Australian Education Union (ACT Branch) is a party to the Canberra Institute of Technology Union Collective Agreement for Teaching Staff 2006 – 2009
[Signed]

Clive Haggar

ACT Branch Secretary

For and on behalf of

Australian Eduction Union – ACT Branch

9 November 2006

[Signed]
 
Annamaria Zuffo

ACT Branch President

For and on behalf of

Australian Eduction Union – ACT Branch

9 November 2006

Chief Executive


Annually in December, Chief Executive will identify Institute-wide Professional Development priorities for the coming calendar year.





Strategic Information


Institute Strategic Plan, Planning and Funding Agreement, Faculty/Division Business Plans, Professional Development Network, Professional Development Fund Committee, Institute Guide to Learning and Development, Staff Networks, relevant Unions and ACTPS priorities.








Faculties


Identify key Faculty/Department staffing and skill requirements








Institute wide Professional Development


Priorities





Professional Development Funds


Individual Teacher Allocations Strategic Initiatives Funds Institute Fellowships for Teachers Institute Professional Development Initiatives Discretionary Faculty/Department funds.





Individual Fund Allocation 


Casual Teachers





Individual Fund Allocation


Permanent & Temporary Teachers





Beginning 3rd week in Term 1 using Pay 20 data – PD funds allocated.  PD funds for all current casuals who have achieved an average load of 8 hours per week in the preceding year.





Beginning 3rd week in Term 1 using Pay 20 data – PD funds allocated.  PD funds for all current permanent/temporary staff who are not on LWOP for more than 6 months.





Note: 	Faculties to make own provisions for new permanent or temporary staff employed after Pay 20.





Faculties advised of individual allocations.  Funds held by faculties on teachers’ behalf.





Teachers access allocated funds – application to HOD/Supervisor for PD activities as agreed in PMP.





HOD/Supervisor to approve – Dean to oversight nature and volume of expenditure at Faculty level.





Individual allocations saved, spent or assigned to designated Department PD initiative by agreement with teacher and Faculty.





Note:	Individual allocations can not be anticipated.





Annually, 30 November, census of individual PD funds occurs.  Individual PD allocations for Permanent /Temporary staff will be reduced by any amount above 2 years allocation.





Note: 	Teachers will have 2 years 10 months in which to utilise each year’s allocated funds





Excess funds will be rolled into the pool of available PD funds.





Strategic Initiatives funds are allocated to Faculties for expenditure on professional development strategic initiatives.








Strategic Initiatives funds are allocated on a per capita basis to Faculties.





Strategic Initiatives funds will be via an allocation from the Professional Development Fund.








Application for strategic initiative funds will be via a process developed and agreed by the Professional Development Fund Committee and made known to teachers within each Faculty.





Expenditure of the funds is to be transparent and reported each semester to Faculty staff.  Report to include: amount of funds expended, nature of professional development funded and the balance remaining in the Strategic Initiatives Funds.








Funds will be set aside for Institute Fellowships for teachers, funded from teacher professional development funds and Institute funds as agreed by the parties.





Fellowship application and award process will be agreed between the parties.








In April and October each year, the Institute will call for applications for Institute Fellowships for teachers for the following semester.





Fellowships may be awarded for progress towards additional qualifications, research or key project work consistent with Institute priorities.





Applications will be considered by a committee with CIT representatives selected by the Chief Executive and a staff representative.  All Faculties should be represented on the Committee.





Committee will receive reports on the return on the investment made/acquittal of funds.





Funds will be set aside for Institute Professional Development Priorities.


In April and October each year, the Institute will call for applications for funding of Institute Professional Development Initiatives for the following semester.


The allocation of funds under the Institute Professional Development Initiatives will not be a substitution for those existing professional development efforts.  This activity will be funded from teacher professional development funds and Institute funds as agreed by the parties.


The Professional Development Initiative application and award process will be agreed between the parties.





Institute Professional Development Initiatives funds applications may be made by a Faculty, Division, Department, Unit, Network or other staff group to pursue professional development activities consistent with Institute priorities.








Applications will be considered by the Professional Development Fund Committee.  This committee will also receive reports on the investment/acquittal of funds.








Successful applications will be allocated a project fund code, with expenses being verified by the relevant Dean/HOD.





The successful Faculty, Division, Department, Unit, Network or other staff group responsible for the initiative must acquit the funds and report back to the Professional Development Fund Committee on the product and benefits of the initiative.
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